Captivity, Trauma, and Halakhah

Sessionll: The Ketubbah: A Halakhic Institution of Protection,
Redemption, and Rehabilitation

Section A — From Second Temple Judaism to Rabbinic

Halakhah: The Changing Marital Status of the Rape Victim

I Deuteronomy 22:23-29

23 If there is a young woman, a virgin,
who is betrothed to a man, and another
man finds her in the city and lies with her,
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24 then you shall bring both of them out to
the gate of that city, and you shall stone
them to death—the young woman because
she did not cry out in the city, and the man
because he violated his neighbor’s wife.
Thus you shall remove the evil from your
midst.
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25 But if the man finds the betrothed
young woman in the open country, and the
man seizes her and lies with her, then only
the man who lay with her shall die.
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26 To the young woman you shall do
nothing; the young woman has committed
no offense deserving death. For this case
is like that of a man attacking and
murdering his fellow,
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27 because he found her in the open
country. Though the betrothed young
woman cried out, there was no one to
rescue her.

28 If a man finds a young woman who is a
virgin and is not betrothed, and he seizes
her and lies with her, and they are
discovered,
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29 then the man who lay with her shall
give the young woman’s father fifty
shekels of silver, and she shall become his
wife because he has violated her. He may
never divorce her all his days
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1)) The Testament of Reuben 3:10-15

1. For had I not seen Bilhah bathing
in a secluded place, I would not
have fallen into this great sin.
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For once my eyes had been
captivated by the sight of the
woman’s nakedness, I could find
no rest until I had committed this
abominable deed.
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When my father Jacob had gone
to visit his father Isaac, while we
were at Migdal Eder near Ephrath
(Bethlehem), Bilhah became
drunk and lay naked in her
chamber.
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When I entered, I saw her
nakedness and committed this
disgraceful act. She was unaware
of what had happened, and I left
her still asleep and departed.
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Immediately an angel of God
revealed my transgression to my
father. He came and mourned
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over my sin, and from that time
onward he did not touch Bilhah
again.
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III)  7The Book of Jubilees 33:1-8

1. Jacob went to his father Isaac, together
with his wife Leah, on the first day of the
tenth month.
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2. Reuben saw Bilhah, Rachel’s maidservant
and his father’s concubine, bathing in a
secluded place, and he desired her.
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3. That night he hid himself and entered
Bilhah’s house by night...
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that Reuben was with her in her bed. She Mapkt)

uncovered herself, seized him, cried out, and
recognized that it was Reuben.

5. She was ashamed before him, released her
hold on him, and he fled.
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6. She was deeply distressed by what had
happened, but she told no one about it.
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7. When Jacob returned and sought to be with
her, she said to him: I am not fit for you, for
I have been defiled with respect to you.
Reuben has defiled me, for he lay with me
during the night while I was asleep. I did not
know until he uncovered my garment and lay
with me.”
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8. Jacob became exceedingly angry with
Reuben because he had lain with Bilhah, for
he had uncovered his father’s bed. Jacob
never again approached her, because Reuben
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had defiled her.

IV)

Mishnah Nedarim 11:12

Originally, the Sages ruled that there were three
cases in which a woman could leave her husband
and receive her ketubbah:
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If she said: "Heaven stands between me and
you.”
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If she said: I am forbidden to all Jews.”

1 NN NIIV)
DTN

Later, however, they changed the ruling, lest a
woman set her eyes upon another man and seek to
undermine her marriage. Instead, they ruled:
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If she says, »I have become defiled to you,”
she must produce evidence to substantiate her
claim.
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If she says, "Heaven stands between me and
you,” they should attempt reconciliation
between the spouses.
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If she says, I am forbidden to all Jews,” the
husband should annul the portion of the vow
that pertains to him, and she shall continue
marital relations with him, while remaining
prohibited to all 999other Jewish men.
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V) Mishnah Ketubot 2:9.

If a city was conquered by a military force all the | 55 ©1575 nwasw Py
wives of priests found within it are disqualified 191N NIV MIND
from their husbands MmN

Section B - The Ketubbah and the Reconfiguration of Marital
Responsibility in Cases of Rape and Captivity

VI) Mishnah Ketubot 4: 8—9

If he did not write into her ketubbah: N2 AN5 N
nIf you are taken captive, [ will redeem you TIPION ININWN DN
and restore you to me as my wife.” INPND T TPIAMN)
—or, in the case of the wife of a priest: 71 TRPTNAD TIITOIN NINO
will return you to your native land.”

he 1s nevertheless obligated, for this is a T TAOININ NINY 2N
condition established by the court (a fenar

beit din).

If she was taken captive, he is obligated to NMTAY 22N N°aV)
redeem her.

If he says, 1V 2970 NN ON)
nHere 1s your bill of divorce and your NNYY DX DTN NNIND)
ketubbah; redeem yourself,” NV DN
he is not permitted to do so.

If she became 1ll, he 1s obligated to provide NMINSID 2N NNPY
for her medical treatment.

If he says, NN2INDI NV >IN NN
nHere 1s your bill of divorce and your DINYI NNNY NN NOIN
ketubbah; pay for your own medical

treatment,”

he is permitted to do so.

VII) Babylonian Talmud, Ketubot 52a

The Sages taught: If a woman was AN NYYA NI MW : 'N
taken captive during her husband’s PYIY - NDYa Na PO ,NdYa NN
lifetime and her husband subsequently 2 90N XD ,NMTIY Parn
died: PN PYIY PN - 1YY
o If he had previously lived with 795
her (hikkir bah ba’alah), his heirs
are obligated to redeem her.




o Ifhe had not previously lived
with her, his heirs are not
obligated to redeem her.

Levi intended to render a legal decision
in accordance with this baraita.
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Rav said to him:

»Thus my revered teacher said: The
halakhah does not follow this baraita.
Rather, it follows the following
teaching:

If a woman was taken captive after her
husband’s death, the orphans are not
obligated to redeem her.

Moreover, even if she was taken captive
during her husband’s lifetime and he
later died, the orphans are not obligated
to redeem her, because I can no longer
apply to her the ketubbah stipulation:

'[ will redeem you and restore you to me
as my wife.’
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The Sages taught:

If a woman was taken captive and her
husband was asked to pay as much as
ten times her value for her redemption,
then the first time he is obligated to
redeem her. Thereafter, if he wishes, he
may redeem her, and if he wishes, he
need not redeem her.

Rabban Shimon ben Gamliel says:
Captives are not redeemed for more
than their value, for the sake of the
proper ordering of society (mipner
tikkun ha-olam).
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Section C - Profiling Captivity: Presumptions of

Coercion and Consent

VIII) Mishnah Ketubot 2: 9.
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A woman who was taken into custody by
gentiles because of a financial matter remains

permitted to her husband.
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If she was taken into custody on a capital charge,

she is prohibited to her husband.

TON NIV > DY
noyad

If'a city was captured by a besieging army, all

the wives of priests found within it are
disqualified from their husbands.
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IX) Babylonian Talmud, Ketubot 51b

Rav Yehudah said: 7hese women who were
abducted by brigands are permitted to their
husbands.
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The Sages said to Rav Yehudah: But they bring
the brigands bread!
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He replied: They do so out of fear. N NNNN
They challenged him further: But they send N2 INDWN RP N
them arrows! )
He replied: They do so out of fear. N NNNN

However, if they abandoned their husbands and
went to the brigands of their own accord, they
are prohibited to their husbands.
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