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Captivity, Trauma, and Halakhah 
SessionII: The Ketubbah: A Halakhic Institution of Protection, 

Redemption, and Rehabilitation 
 
Section A – From Second Temple Judaism to Rabbinic 
Halakhah: The Changing Marital Status of the Rape Victim 
 

I) Deuteronomy 22:23–29 
 הלָ֔וּתבְ רָ֣עֲנַ ה֙יֶהְיִ יכִּ֤ )גכ(

 שׁיאִ֛ הּאָ֥צָמְוּ שׁיאִ֑לְ השָׂ֖רָאֹמְ
 :הּמָּֽעִ בכַ֥שָׁוְ ריעִ֖בָּ

23 If there is a young woman, a virgin, 
who is betrothed to a man, and another 
man finds her in the city and lies with her, 

־לאֶ םהֶ֜ינֵשְׁ־תאֶ םתֶ֨אצֵוֹהוְ )דכ(
 םתֶּ֨לְקַסְוּ אוהִ֗הַ ריעִ֣הָ ׀רעַשַׁ֣
 רָ֗עֲנַּהַֽ־תאֶ וּ֒תמֵוָ ם֘ינִבָאֲבָּ םתָ֥אֹ
 ריעִ֔בָ הקָ֣עֲצָ־אֹל רשֶׁ֣אֲ ר֙בַדְּ־לעַ
 הנָּ֖עִ־רשֶׁאֲ רבַ֥דְּ־לעַ שׁיאִ֔הָ־תאֶ֨וְ

 ערָ֖הָ תָּ֥רְעַבִֽוּ וּהעֵ֑רֵ תשֶׁאֵ֣־תאֶ
 ס :vבֶּֽרְקִּמִ

24 then you shall bring both of them out to 
the gate of that city, and you shall stone 
them to death—the young woman because 
she did not cry out in the city, and the man 
because he violated his neighbor's wife. 
Thus you shall remove the evil from your 
midst. 
 

 שׁיאִ֗הָ אצָ֣מְיִ הדֶ֞שָּׂבַּ־םאִוְֽ )הכ(
 הּבָּ֥־קיזִֽחֱהֶוְ השָׂ֔רָאֹ֣מְהַ רָ֙עֲנַּהַֽ־תאֶ
 שׁיאִ֛הָ תמֵ֗וּ הּמָּ֑עִ בכַ֣שָׁוְ שׁיאִ֖הָ
 :וֹדּֽבַלְ הּמָּ֖עִ בכַ֥שָׁ־רשֶׁאֲ

25 But if the man finds the betrothed 
young woman in the open country, and the 
man seizes her and lies with her, then only 
the man who lay with her shall die. 
 

 ןיאֵ֥ רבָ֔דָ השֶׂ֣עֲתַ־אֹל רָ֙עֲנַּלַֽוְ )וכ(
 םוּק֨יָ ר֩שֶׁאֲכַּ יכִּ֡ תוֶמָ֑ אטְחֵ֣ רָ֖עֲנַּלַֽ
 ןכֵּ֖ שׁפֶנֶ֔ וֹח֣צָרְוּ וּ֙העֵ֙רֵ־לעַ שׁיאִ֤
 :הזֶּֽהַ רבָ֥דָּהַ

26 To the young woman you shall do 
nothing; the young woman has committed 
no offense deserving death. For this case 
is like that of a man attacking and 
murdering his fellow, 

 הקָ֗עֲצָ הּאָ֑צָמְ הדֶ֖שָּׂבַ יכִּ֥ )זכ(
 עַישִׁ֖וֹמ ןיאֵ֥וְ השָׂ֔רָאֹ֣מְהַ רָ֙עֲנַּהַֽ
 :הּלָֽ

27 because he found her in the open 
country. Though the betrothed young 
woman cried out, there was no one to 
rescue her. 

 ה֙לָוּתבְ רָ֤עֲנַ שׁיאִ֗ אצָ֣מְיִ־יכִּֽ )חכ(
 בכַ֣שָׁוְ הּשָׂ֖פָתְוּ השָׂרָ֔אֹ־אֹל רשֶׁ֣אֲ
 :וּאצָֽמְנִוְ הּמָּ֑עִ

28 If a man finds a young woman who is a 
virgin and is not betrothed, and he seizes 
her and lies with her, and they are 
discovered, 

 הּמָּ֛עִ בכֵ֥שֹּׁהַ שׁיאִ֨הָ ןתַנָוְ֠ )טכ(
־וֹלֽוְ ףסֶכָּ֑ םישִּׁ֣מִחֲ רָ֖עֲנַּהַֽ יבִ֥אֲלַ
 הּנָּ֔עִ רשֶׁ֣אֲ תחַתַּ֚ השָּׁ֗אִלְ ה֣יֶהְתִ
 ס :וימָֽיָ־לכָּ הּחָ֖לְּשַׁ לכַ֥וּי־אֹל

29 then the man who lay with her shall 
give the young woman's father fifty 
shekels of silver, and she shall become his 
wife because he has violated her. He may 
never divorce her all his days 

 
II) The Testament of Reuben 3:10–15 

 
 ההלב תא יתיאר אלול יכ
 יכ רתס םוקמב תצחור
 אטחב יתלשכנ אל התע
 . הזה לודגה

1. For had I not seen Bilhah bathing 
in a secluded place, I would not 
have fallen into this great sin. 
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 יניעמ ושפתנ רשאכ יכ
 השאה תירע תא יתוארב
 רשא דע יל הנשֵהֹנתנִ אל
 תאזה הבעותה תא יתישע
.  

2. For once my eyes had been 
captivated by the sight of the 
woman's nakedness, I could find 
no rest until I had committed this 
abominable deed. 

 יבא בקעי ךלה רשאכ יהיו
 תעב ויבא קחצי לא
 די לע רדע לדגמב ונתויה
 יהתו םחל תיבב תרפא
 בכשתו הרוכש ההלב
  ; הרדחב המָּרֻעֲ

3. When my father Jacob had gone 
to visit his father Isaac, while we 
were at Migdal Eder near Ephrath 
(Bethlehem), Bilhah became 
drunk and lay naked in her 
chamber. 

 תא אראו יאובב ינאו
 הלבנה תא שעאו התורע
 הריאשאו השח אל איהו
  ; אצאו הנשֵיֹ

4. When I entered, I saw her 
nakedness and committed this 
disgraceful act. She was unaware 
of what had happened, and I left 
her still asleep and departed. 

 דימ עידוה םיהלא ךאלמו
 אֹביו יעשפ רבד לע יבאל
 עגנ אל הבו ילע לבאתיו
 . דוע
 

5. Immediately an angel of God 
revealed my transgression to my 
father. He came and mourned 
over my sin, and from that time 
onward he did not touch Bilhah 
again. 

 
III) The Book of Jubilees 33:1–8 

 ויבא קחצי לא בקעי  ךליו
 שארב ותשא האלו אוה
  . ירישעה שדחֹה

1. Jacob went to his father Isaac, together 
with his wife Leah, on the first day of the 
tenth month. 
 

 ההלב תא ןבואר אריו
 ויבא שגליפ לחר תחפש
 הבהאיו רתסב םימב תצחור
.  

2. Reuben saw Bilhah, Rachel's maidservant 
and his father's concubine, bathing in a 
secluded place, and he desired her. 
 

 תיב לא אֹביו הלילב אבחתיו
 המע בכשיו . . . הליל ההלב
 ןבואר הנהו ארתֵו ץקיתו

 הפנכ לגַתוַ הבכשמ לע התאִ
 יכ רכּתַו קעצתו והשפתתו
  . אוה ןבואר

3. That night he hid himself and entered 
Bilhah's house by night... 
 

 ונממ הדי חנתו וינפמ שובתו
  . חרביו

4. He lay with her, and she awoke and saw 
that Reuben was with her in her bed. She 
uncovered herself, seized him, cried out, and 
recognized that it was Reuben. 

 הזה רבדה לע בצעתתו
 רבד שיאל הדיגה אלו דואמ
.  

5. She was ashamed before him, released her 
hold on him, and he fled. 

 השקביו בקעי אובכ יהיו
 ינא הרוהט אל , ול רמאתו
 אמט יכ ךל יתאמטנ יכ ךל
 ימע בכשיו ןבואר יתוא

6. She was deeply distressed by what had 
happened, but she told no one about it. 
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 יתעדי אלו הנשֵיֹ ינאו הלילב
  . ימע בכשיו יפנכ הלגִ יכ-דע
 דאמ ןבוארב בקעי ףא רחיו
 הלג יכ ההלב םע ובכש לע
  . ויבא תוסכ תא

7. When Jacob returned and sought to be with 
her, she said to him: "I am not fit for you, for 
I have been defiled with respect to you. 
Reuben has defiled me, for he lay with me 
during the night while I was asleep. I did not 
know until he uncovered my garment and lay 
with me." 

 יכ הילא בקעי ברק אלו
  ןבואר הּאמטִ

8. Jacob became exceedingly angry with 
Reuben because he had lain with Bilhah, for 
he had uncovered his father's bed. Jacob 
never again approached her, because Reuben 
had defiled her. 

 
 

IV) Mishnah Nedarim 11:12 
 
 ויה הנושארב 

 םישנ שלש םירמוא
 תולטונו תואצוי
 הבותכ

Originally, the Sages ruled that there were three 
cases in which a woman could leave her husband 
and receive her ketubbah: 
 

 ינא האמט תרמואה 
  ךל

• If she said: "I have become defiled to you." 
(= I was raped) 

 
 If she said: "Heaven stands between me and •  ךניבל יניב םימש

you." 
 

 ןמ ינא הלוטנ
  םידוהיה

• If she said: "I am forbidden to all Jews." 
 

  
 

 אלש רמול ורזח
 תנתונ השא אהת
 רחאב היניע
 הלעב לע תלקלקמו

  אלא

Later, however, they changed the ruling, lest a 
woman set her eyes upon another man and seek to 
undermine her marriage. Instead, they ruled: 
 

 ינא האמט תרמואה
 היאר איבת ךל
  הירבדל

• If she says, "I have become defiled to you," 
she must produce evidence to substantiate her 
claim. 

 
 ךניבל יניב םימש
  השקב ךרד ושעי

• If she says, "Heaven stands between me and 
you," they should attempt reconciliation 
between the spouses. 

 
 ןמ ינא הלוטנ

 וקלח רפי םידוהיה
 ותשמשמ אהתו
 ןמ הלוטנ אהתו

 :םידוהיה

• If she says, "I am forbidden to all Jews," the 
husband should annul the portion of the vow 
that pertains to him, and she shall continue 
marital relations with him, while remaining 
prohibited to all 999other Jewish men. 
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V) Mishnah Ketubot 2:9.  
 
If a city was conquered by a military force all the 
wives of priests found within it are disqualified 
from their husbands 

 לכ םוכרכ השבכש ריע
 הכותב ואצמנש תונהכ
 תולוספ

. 
 
 
Section B - The Ketubbah and the Reconfiguration of Marital 
Responsibility in Cases of Rape and Captivity 
 
 
 

VI) Mishnah Ketubot 4:8–9 
 

 :If he did not write into her ketubbah  הל בתכ אל
 ךניקרפא יאבתשת םא
 ותניאל יל ךניבתואו

"If you are taken captive, I will redeem you 
and restore you to me as my wife." 

 or, in the case of the wife of a priest: "I—  ךתנידמל ךנירדהא תנהכבו
will return you to your native land." 

 he is nevertheless obligated, for this is a  :ןיד תיב יאנת אוהש בייח
condition established by the court (a tenai 
beit din). 

  
 If she was taken captive, he is obligated to  התודפל בייח תיבשנ

redeem her. 
 

 הטיג ירה רמא םאו
 המצע תא הדפת התבותכו

  יאשר וניא

If he says, 
"Here is your bill of divorce and your 
ketubbah; redeem yourself," 
he is not permitted to do so. 

 If she became ill, he is obligated to provide  התואפרל בייח התקל
for her medical treatment. 

 התבותכו הטיג ירה רמא
 :יאשר המצע תא אפרת

If he says, 
"Here is your bill of divorce and your 
ketubbah; pay for your own medical 
treatment," 
he is permitted to do so. 
 

 
 
 

VII) Babylonian Talmud, Ketubot 52a 
 כ"חאו הלעב ייחב תיבשנ :ר"ת
 ןישרוי - הלעב הב ריכה ,הלעב תמ
 הב ריכה אל ,התודפל ןיבייח
 ןיבייח ןישרוי ןיא - הלעב
  .התודפל

The Sages taught: If a woman was 
taken captive during her husband's 
lifetime and her husband subsequently 
died: 

• If he had previously lived with 
her (hikkir bah ba'alah), his heirs 
are obligated to redeem her. 
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• If he had not previously lived 
with her, his heirs are not 
obligated to redeem her. 

 אה יכ אדבוע דבעימל רבס יול
  ,אתינתמ

Levi intended to render a legal decision 
in accordance with this baraita. 
 

 תיל :יביבח רמא יכה ,בר ל"א
 יכ אלא ,אתינתמ אה יכ אתכלה
 תתימ רחאל תיבשנ :אינתד אה
 ןיבייח ןימותיה ןיא - הלעב
 וליפא אלא ,דוע אלו ;התודפל
 תמ ךכ רחאו הלעב ייחב תיבשנ
 ןיבייח ןימותיה ןיא - הלעב
 הב ארוק ינא ןיאש ,התודפל
  .ותניאל ךניבתואו

Rav said to him: 
"Thus my revered teacher said: The 
halakhah does not follow this baraita. 
Rather, it follows the following 
teaching:" 
If a woman was taken captive after her 
husband's death, the orphans are not 
obligated to redeem her. 
Moreover, even if she was taken captive 
during her husband's lifetime and he 
later died, the orphans are not obligated 
to redeem her, because I can no longer 
apply to her the ketubbah stipulation: 
'I will redeem you and restore you to me 
as my wife.' 

 ןישקבמ ויהו ,תיבשנ :ןנבר ונת
 םעפ - הימדב הרשע דע ונממ
 הצר ,ךליאו ןאכמ ,הדופ הנושאר
 ןבר ;הדופ וניא - הצר ,הדופ -

 ןיא :רמוא לאילמג ןב ןועמש
 ידכ לע רתוי ןייובשה תא ןידופ
  .םלועה ןוקת ינפמ ,םהימד

The Sages taught: 
If a woman was taken captive and her 
husband was asked to pay as much as 
ten times her value for her redemption, 
then the first time he is obligated to 
redeem her. Thereafter, if he wishes, he 
may redeem her, and if he wishes, he 
need not redeem her. 
Rabban Shimon ben Gamliel says: 
Captives are not redeemed for more 
than their value, for the sake of the 
proper ordering of society (mipnei 
tikkun ha-olam). 

 
Section C - Profiling Captivity: Presumptions of 
Coercion and Consent 

 
VIII) Mishnah Ketubot 2:9.  

  השאה
 לע  - םיוג ידיב השבחנש
  הלעבל תרתומ ןוממ ידי

A woman who was taken into custody by 
gentiles because of a financial matter remains 
permitted to her husband. 

 הרוסא תושפנ ידי לע 
  הלעבל

If she was taken into custody on a capital charge, 
she is prohibited to her husband. 

 לכ םוכרכ השבכש ריע
 הכותב ואצמנש תונהכ
 תולוספ

If a city was captured by a besieging army, all 
the wives of priests found within it are 
disqualified from their husbands. 
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IX) Babylonian Talmud, Ketubot 51b 
 ישנ ינה :הדוהי בר רמא
 ןיירש - יבנג ובנגד
  .והיירבוגל

Rav Yehudah said: These women who were 
abducted by brigands are permitted to their 
husbands. 

 ברל ןנבר היל ירמא
 אק אהו :הדוהי

  !אמהנ והל ןאיטממ

The Sages said to Rav Yehudah:But they bring 
the brigands bread! 

 .He replied: They do so out of fear  .הארי תמחמ
 והל ןחלשמ אק אהו
  !יריג

They challenged him further: But they send 
them arrows! 

 .He replied: They do so out of fear  .הארי תמחמ
 ןלזאו והניקבש ,יאדו

  .ןריסא - והיישפנמ
However, if they abandoned their husbands and 
went to the brigands of their own accord, they 
are prohibited to their husbands. 

 


