Do all Torah Laws Represent an Eternal Ideal?
Might some laws, instead, be concessions to human nature or societal realities, or perhaps

simply utilitarian in purpose?

Introduction: A Well Known Example
Rambam vs. Ramban on Sacrifices

1) Moreh Nevukhim 3:32
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It is impossible to go suddenly from one extreme to the other: it is therefore according to the nature of man
impossible for him suddenly to discontinue everything to which he has been accustomed. ...The Israelites
were commanded to devote themselves to [Hashem's] service.... but the general custom and mode of worship
of those days in which the Israelites were brought up, consisted in sacrificing animals... it was in accordance
with the wisdom and plan of God... that He did not command us to give up and to discontinue all these
manners of service; for to obey such a commandment it would have been contrary to the nature of man,...it
would be as is prophet in the present called us to the service of God and told us in His name, that we should
not pray to Him, not fast, not seek His help in time of trouble... For this reason God allowed these kinds of
service to continue but He transferred to His service that which had formerly served as a worship of created
and imaginary beings... and commanded us to serve Him in the same manner... | know that you will at first
thought reject this idea and find it strange, for how can we suppose that Divine commandments, prohibitions,
and important acts... should not have been commanded for their own sake, but only for the sake of some other
thing...

2) Ramban Vayikra 1:9
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when Scripture says that they are the food of the fire offering
for a pleasing odor.... Furthermore, when Noah came out of the
ark with his three sons, there were as yet no Chaldeans or
Egyptians in the world, yet he brought an offering, which was
pleasing to G-d... and heaven forbid that they should have no
intrinsic benefit except to eradicate idolatrous beliefs...
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A) A Weaning Process — Moving Towards an Ideal

I. The Institution of Slavery

The Verses: Vayikra 25:39-46

(39) If your brother has grown poor among you, and sells
himself to you; you shall not work him as a slave...he shall
serve with you until the Year of Jubilee (44) As for your male
and your female slaves, whom you may have of the nations that
are around you, from them you may buy male and female
slaves... (46) You may make them an inheritance for your
children after you, to hold for a possession; of them may you
take your slaves forever. But over your brothers the children of
Israel you shall not rule, one over another, with harshness.
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Shemot 21:20-27
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(20) If a man strikes his servant or his maid with a rod, and he dies under his hand, he shall surely be
avenged... (26) If a man strikes his servant's eye...and destroys it, he shall let him go free for his eye's sake...

If slavery is morally wrong, and the Torah represents an ideal, why is it permitted?

A. Slavery is Beneficial to the Slave

1) Netziv Vayikra 25:44
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It is a commandment to buy so as to remove them from their idolatry
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Do you agree that if by enslaving someone you can remove them from idolatry that slavery is

justified?

2) R. Hirsch Shemot 12:44
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The Torah assumes that even in a nation that has just come out of slavery to freedom, there will continue to be
bodily property in slaves bought abroad to Israel. In order to understand this fact we must look at the
background conditions: a Jew could not make any person a slave, only people who were slaves according to
the common law of nations, only those could he make his property by buying them. Indeed transferring the
slave to the property of a Jew was the only salvation for a person on whom the customary law of nations had
imposed the bonds of slavery. The sad trials of today in the United States... prove how miserable and derelict
the slave was regardless of whether his rights were denied by the common law of nations, or whether he was
granted equal rights, but in the eyes of everyone, he was still seen as a slave... A Jewish home served for him
as a refuge, where the law protected him from abuse...

According to the above, under what conditions may one obtain a non-Jewish slave?
If the goal is to better their conditions, why not simply free them?

3) HaRav Kook Iggerot Hareaya 1:89
You should know that slavery, as with all the moral, upstanding ways of God “in which the righteous

walk and the evil stumble,” never in itself caused any fault or error. Slavery is a natural law amongst the
human race. Indeed there is no difference between legal slavery and “natural” slavery. In fact, legal
slavery is within the jurisdiction of Torah, and is legislated in order to control certain flaws, and this,
because God anticipated the reality of “natural” slavery. Let me explain. The reality of life is that there is
rich and poor, weak and strong. A person who has great wealth hires poor people - legally - in order to do
his work. These employees are, in fact, “natural” slaves due to their socio-economic standing. For
example, coal miners. These people go to work in the mines of their own free will, but they are in effect
slaves to their employers... and maybe if they were actually owned by their employer, they would be
better off!... The rich, with their stone hearts, scoff at all morals and ethics. They don’t care if the mines
lack air and light, even if this shortens the life expectancy of their workers,... They certainly won’t
engage in any extra expense to improve working conditions in the mines, and if a mineshaft collapses
burying workers alive, they don’t care. Tomorrow they will find new workers to employ. If these people
were owned by the master by legal slavery, he would have a financial interest to look after their lives and
well-being, because they are his own assets.

B. Slavery is a Concession, Not an Ideal...

4) Hoil Moshe Shemot 21:20

[The law] is stricter for a slave than a free man, for if one strikes | YPRW 7197 WYI 72A7Y PN 1227 7av2 0N
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staff just to punish him which is not a death blow, if he kills him,
he deserves death; this is how careful the Torah was to improve
the condition of the slaves... and were the generation worthy
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G. Shmalo, Orthodox Approaches to Biblical Slavery, summarizes the article:

Accepting the concept of historical progress, R. Rabinovitch argues that the laws of biblical slavery were a
practical accommodation and a minimum standard for the circumstances described by the Bible, in which
slavery remained a norm. As with the laws of polygamy, divorce, and war, here too the Bible speaks to
circumstances that are real, not necessarily ideal.... There is no positive obligation to buy a slave because the
ownership of another person is a violation of the essential equality of all humanity. Nevertheless, in giving the
Torah to Israel, God recognized that this young nation was living in a world in which slavery was a normative
institution. For reasons both social and economic, the Jews would have been unable, at that point in history, to
give up the institution of slavery completely. The Bible therefore chose to regulate and improve the existing
institution until the time came when humanity would grow out of it.

R. Jonathan Sacks, Behar-Bechukotai 5770

In miracles, God changes nature but never human nature. Were He to do so, the entire project of the Torah—
the free worship of free human beings— would have been rendered null and void... God wanted mankind to
abolish slavery but by their own choice, and that takes time. Ancient economies were dependent on slavery....
The challenge to which Torah legislation was an answer is: how can one create a social structure in which, of
their own accord, people will eventually come to see slavery as wrong and freely choose to abandon it?

B) Changes in Plan — Moving Away From the Ideal

I. Noncentralized vs. Centralized (& Regulated) Worship
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(1) You shall make the altar of acacia wood, five
cubits long and five cubits broad; the altar shall be
a square, and its height shall be three cubits. (2)
You shall make its horns on its four corners; its
horns shall be of one piece with it, and you shall
overlay it with brass.
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(20) You shall make an altar of earth for me, and shall
sacrifice on it your burnt offerings and your peace
offerings, your sheep and your cattle. In every place
where | record my name | will come to you and | will
bless you. (21) If you make for me an altar of stone, you
shall not build it of cut stones; for if you lift up your
tool on it, you have polluted it.
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https://www.yutorah.org/lectures/lecture.cfm/798326/rabbi-gamliel-shmalo/orthodox-approaches-to-biblical-slavery/

How might one reconcile the two sets of verses? Compare Rashi and Hoil Moshe below:

1) Rashi Shemot 20:20
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one should fill the hollow interior of the copper altar
with earth at the time when they encamp

2) Hoil Moshe Shemot 20:20

One verse states "make for me an earthen altar, in every
place where | record my name" and a different verse
states: "Make for me a Mikdash, ark... altars... of gold
and silver and copper"? There is no question; this one is
before the sin of the golden calf and this one after.
Hashem makes it known that His desire was not to
choose a house and a person and particular worship, for
the whole earth is His glory and all men His servants,
and sacrifices are precious before Him when they come
as a voluntary offering, but once they ruined it, they
were no longer worthy of such freedom of worship and
needed boundaries lest they veer from the straight path.
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Il. An Aron vs. a Mishkan

R. Yehuda Halevi on the Sin of the Golden Calf

0777 VW Wn MR TYNW Y 070X DRI 212 PO LLMMIE O°T2W 1R ORI 1AT2 070 MINING 9D 102mT IR
WRIY ....2%79KRY 01 ONNWAY IR D°9TAN1 2V9°2pm) POR 2O0OAR 1 IWR... YNPP2PN IMR IRTW 7 DRA I
XTI 927 279 N1 NOR O MWYYY 2°2100 MM OnR 1O T PR awn 7731 001270 NOWY 027 o whaw
2WOW NI HY ROR DN 7791 RYY 70X IpY XY XN O 2OVIIR DN WY ,00NY0 Awnh 20ennn LT MY
1723 112 WAMA TAVI WPaY DOWIR 01 1970XIW TV ..DTAT RVTT AT NEP OV YT 72wnnT 3028 IR 00

... O7°9Y ORI WK TR 77 ONRVMY...D2IXAN OROXIN MR WY Y2an ,NINING INW

Because all the nations at that time were worshiping forms... and the children of Israel were waiting for what
Moses intended for them, that he would bring down for them from God something that that they would see
and thereby receive Him... that they could look at and magnify Him and bow down towards it before God....
and when the nation heard the Decalogue and saw that Moshe was to bring down the Tablets that could serve
as an object through which they could focus on Him... they awaited Moshe, but he delayed forty days and
hadn't taken food... so the evil thought grew among the masses... until some requested a concrete object
through which they could focus, like the other nations, without denying God who brought them out of
Egypt... their sin was in making an image that was prohibited...




C) Perpetuating the Nation's False Beliefs for their Benefit

I. Blood on Door Posts

Shemot 12:22-23

Take a bunch of hyssop and dip it in the blood that is in the | fp2 WX 072 DAY2YI 29X NTAR aANRY (2D)
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through to plague the Egyptians, and He will see the blood on
the lintel and on the two doorposts, and Hashem will skip
over the entrance and will not let the destroyer comes into
your houses to plague.
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Ibn Kaspi Shemot 4, Shemot 12:13
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It is clear that at that time there was a simple belief among the masses that blood had some special powers
against anxiety and excitement, therefore God commanded that they put blood on the doorposts and lintels in
the houses of Israel, when they grew anxious at the cries of the Egyptian who were all dying. Therefore, "let
the blood be for you as a sign, etc.”, as it will be interpreted there..., and this is clear to both the wise and
masses that the imagination will make strong impressions on a person whether for good or for bad...

Il. Half Shekels and the Evil Eye

Shemot 30:12
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When you take a census of the Children of Israel, according to those who are numbered among them, then
each man shall give a ransom for his soul to Hashem when you number them, that there be no plague among
them when you number them.

1) Rashi Shemot 30:12
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2) Shadal Shemot 30:12
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When a person counts his silver or a king his soldiers, it is likely that he will come to trust in his wealth and
soldiers, become arrogant, and say "with my own strength | have made valor", and then often fate will turn on
its head and some catastrophe will strike him (for this is the way of providence, before a fall — pride, and this
comes true in all generations...), and from this sprung the belief in the evil eye, which spread throughout
Israel in the generations before receiving the Torah, and behold God did not want to nullify this belief totally,
for its foundations rest on belief in providence and it distances one from trusting in his own strength. ..

I1l. Sacrificing to Azazel

Vayikra 16:5-10
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(9) Aaron shall present the goat on which the lot fell for
Hashem and offer him for a sin offering. (10) But the goat on
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Hoil Moshe Vayikra 16:8
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Summary of the above: Hoil Moshe suggests that a goat is sent as a gift to Azazel, despite the fact that such a
being neither exists nor has any power. The ceremony is intended merely to calm the nation who erroneously
believed that this demonic creature would contaminate the Mikdash, and thereby sabotage the purification
accomplished through the rituals of the Day of Atonement. He suggests that these laws were meant to evolve
as the nation grew out of their beliefs: "who knows what Moshe orally commanded the leaders of the nation to

tell those that came after them when the nation's situation and beliefs would be different..."




D) Can Laws be Utilitarian?

. Ketoret

Moreh Nevukhim 3:45
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Since they would slaughter in the sacred place many animals every day, there is no doubt that if they left
it, its smell would be like that of places of meat; therefore He commanded to burn incense twice a day...
to improve its smell and that of the clothing of those who served....

Il. Shemittah / Kilayim

Moreh Nevukhim 3:29
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The mitzvot of Shemittah and Yovel, in part, are so that the land will be fruitful
and be reinvigorated when it remains fallow for some time...

Ill. Kashrut / Orlah

Rashbam Vayikra 11:3
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Following the plain meaning of Scripture and as a [useful] rebuttal of the heretics, [it may be argued that] all

the animals, birds, fish, locusts and insects which God forbade to the Israelites [were forbidden] because they

are repulsive. They damage and heat up the body. That is why they are called impure. Outstanding physicians
also concur with this explanation.

Abarbanel's Response to Such Understandings:

Heaven forbid that one should believe so, for if so, | 2°7987 NN 790 73°77 19 DKW *97 12 1PARAND °2 729
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