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Biography

1843-1921

Born in Verbo in Hungary which was part of the Austrian empire back
then. Verbo is actually in Slovakia today.

Father died when he was five years old.

Studied with Rabbi Azriel Hildsheimer (1820-1899) in his youth in
Eisenstadt in Hungary. When Hildesheimer left, so did Hoffmann.

One of his first jobs was teaching at a school headed by Rabbi
Shimshon Rafael Hirsch (1808-1888).



Biography

Studied philosophy, history and Semitic languages at the University of
Vienna, the Friedrich Wilhelm University in Berlin and the University of

Tubingen, where he received a doctorate degree for academic Talmud
studies.

1873 Rabbi Azriel Hildesheimer founds the Rabbinical Seminary in
Berlin and hires Hoffmann to teach there. After Hildesheimer dies,
Hoffmann becomes head of school.

Reputation as punctilious in observance while being lenient in his
religious decisions.



Responsum on counting in a minyan
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Question: In our minyan there are
one or two men who desecrate
shabbat in public, not just by going
to work. They even smoke [on
shabbat]. They do not even make
kiddush and Havdalah. May we
count them in the minyan?

Answer: [Lists sources that take a
stringent position...]



Responsum on counting in a minyan [cont.]

29 T "ovw 7"1n on xyi'n From all this we see that following
'IN7 910X 'R X'0N191 NaY  the law, one who desecrates
shabbat in public cannot be

counted in a minyan.
YINQ QX 707 AN AT TR Neyertheless, the custom is to be

TURYARA D WA ARAIK - anient nowadays in Hungary, how
much more so in Germany.



Responsum on counting in a minyan [cont.]
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| remember that one time a member
of our community, Kehal Adat
Yisrael, who kept his store open on
shabbat became an aveil and led the
services in our community’s shul.
Our gabbai knew how to placate
him, telling him that it was best that
he not lead the service as the other
congregants might gossip about him.
Then the man went to the Chevra
Sha”s synagogue. Even though the
Eabbai there is a God-fearing hared,i,

e let him lead the services there
without a problem.



Responsum on counting in a minyan [cont.]
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When | asked the gabbai why he
did not prevent the man from
leading the services, he answered
that from time immemorial the
custom here in his beit midrash is
that they do not prevent people
whose stores are open on shabbat
from leading the services. Since
the rabbis at the beit midrash
were famous scholars, we can
assume that they had valid
reasons.



Responsum on counting in a minyan [cont.]
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Perhaps they relied on the opinion
of Rabbi Jacob Ettlinger (1798-
1871) that Jews who desecrate
Shabbat these days are somewhat
akin to “children who were
captured by gentiles,” since, for
our sins, most Jews in our country
desecrate Shabbat. They do not
intend to deny the essential
principles of Judaism when they
desecrate Shabbat.



Responsum on counting in a minyan [cont.]
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Similarly, Rabbi Meshulam Zalman
Hacohen told me in the name of
Rabbi Joseph Saul Nathansohn
(1808-1875) that Jews from
America are not considered
invalid [for a minyan? as the
prayer leader? as witnesses?]
because they desecrate Shabbat,
since they are all like “children
who were captured by gentiles.”



Responsum on counting in a minyan [cont.]
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In any case, a person who decides
to be lenient and count such
people in a minyan has support
for that position. But those who
are able to go to another shul,
without insulting anyone,
obviously it is better that they not
rely on this leniency and that they
daven with kosher Jews.



Responsum on counting in a minyan [cont.]
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There is another possible argument
for leniency: {People whose stores
are open on shabbat] are not
considered anymore to be in the
category of “public desecrators of
Shabbat,” because now this is what
most Jews do. Granted that when
the majority of the community
behaves properly and some
individuals have the chutzpah to go
against communal norms, they can
be considered to have denied the
Torah, acted abominably in a high-
handed manner and separated
themselves from the Jewish people.



Responsum on counting in a minyan [cont.]
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However now, since, because of our
sins, the majority break the rules,
their iniquity works for their benefit.
Individuals [who desecrate Shabbat]
think that the sin is not so serious
and that there is no reason to hide it.
So “public” [desecration] is now like
“private” [desecration]. In fact, itis
the God-fearing Jews nowadays who
are called the ones who separate
[from the community], while the
sinners are the ones who follow the
standard behaviour of the
community.



Critical scholarship.

True Talmudist and halakhist.
Academic work in critical Talmud studies.
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III. A CRITICAL IRVESTIGATION
OF THE TREATISE OF ABOT

A critical investigation of the treatise of A-
bot is to substantiate still more firmly this result
regarding the first editing of the Mishna.

The treatise of Abot intended in the first place
to enumerate the outstanding teachers of the tradi-
tion in chronological order. The tradition, as we
saw above (p.7), was called Nn3I3KA N7102 , and ni1ax
was probably the common designation of the carriers
of the traditional teachings. In Talmud Yerushalmi,
Chagiga II, p. 77d, the “pairs" enumerated in abot I
are called o?ivn niax . The Sages of old are refeared
to in Tosefta Tewul Yom I,10 as 07?31KI7 n13R. Like-
wise Hillel and Shammai in particular as well as
their disciples (Yerush. Hagiga ibidem, Mishna tdu-
yot I,4) and Rabbi Ismael and Rabbi Akiba (Yerush.
Shekalim III, 47b; Rosh Hashana I, 56d) are called

0?1¥n nI3X 1 . — At the same time, however, in the
treatise of Abot (starting from the Synagoga Magna)
several sayings (in the main part of the treatise
usually three) are recorded of each teacher of the
tradition.

A careful study of the treatise reveals immed-
iately numerous difficulties which call definitely
for a critical analysis.

1) In the first chapter there is an important
gap between Hillel and Shammai and the following
(M. 16) R. Gamliel. Three generations are missing:
.Simon b, Hillel, R. Gamliel Ha-Zaken, and R, Simon
b, Gamliel Ha-Zaken.
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2) R, Gamliel's son is (M.17) conspicuously
mentioned only without the title of "Rabbi" (cp.
©"»n ), while immediately afterwards, M.18, he is
mentioned as ®R?%n2 12 1Ivow ?2v. - If we were to
follow the {(as we shall see erroneous) opinion of
many commentators according to which M, 16-17 refer
to R, Gamliel ha-Zaken and his son Simon, then the
absence of any title for Simon is all the more strik-
ing, and the difficulties only mount. In that case
two gaps would appear: one between Hillel and R, Gam-
liel I, and, again, between the two jiynwe . R. Gam-
liel II, the grandfather of the editor of the Mishna,
would be missing.

3) After the dynasty of the Nesiim has been
listed down to R. Gamliel ITI, the son of the editor
of the Mishna, Hillel appears once more (II, 4b =7).
There is no doubt that this is Hillel ha-Zaken and
not, as some would havé it, a later Hillel (cp.»"»n ),
for mishna II,6 is expressly attributed to the elder
Hillel in Succa 53a and in Abot de-R, Nathaa c.l2.
(Otherwise one would have to shift II1,6 to Chapter I,
as do some codes, cp. Meiri.) Why now have Hillel's
sayings been distributed over two places?

4)Starting with ch. 3, all chronological order
seems to be lacking. Even a topical arrangement would
be hard to discover.

5)The fifth chapter has no connection with the
preceding ones at all. We cannot see why it has been
attached to the treatise of Abot, inasmuch as most
sayings by far are not attributed to any Tannaim.,

These conspicuous features lead us to the con-
viction that the Mishnaic treatise of Abot has wnder-

gone manyfold rearrangements. They alsc call for a
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reconstruction of the aiginal plan as well as of the
various transformations. There is one fact which
makes this task easier for us. Aside from our Mishna
one other version of the Mishnaic treatise of Abot
has been preserved. The Aggada collection known as
Abot de Rabbi Nathan (henceforth referred-to as AN)
has long been recognized as Tosefta the the Mishnaic
treatise of Abot. It was also known as nnonT XOooh
niax (cp. Tosafot to Baba Kam s.v. anany p and the
remark of R. Isaia Berlin ibid,). It contains a run-
ning commentary and additions to the Mishna of Abot.
Yet it becomes immediately obvious that this Tosefta
does not have our Mishna as its basis, but rather
another version that had probably been edited by R.
Nathan.a) This other version of Abot (to be cdlled
here the Mishna of Abot de Rabbi Nathan) can be easi-
ly reconstructed from AN, if not in all details,
then at least in its essential constituent parts,
because its text is in most cases quoted in its en-
tirety or at least in part in the commentary of AN,
Accordingly, the Mishna of Abot of Rabbi Nathan was
composed of the following parts:

l. The oldest fathers of the tradition until
after Hillel and Shammai (cp. AN I-XIII) identicala)
with our Mishna I,1-15; only for Hillel his saying
in II,6 and one more (from a baraita Succa 53a) had
been added.

2.Immediately after Hillel and Shammai there
followed ‘151 *xaw21 %»na %3p *K3T 13 13nv? ‘1 as
in our Mishna II, 8-14, Rabbi Yohanan ben Zakkai and
five of his outstanding disciples (cp. AN XIV-XVIIT),

3. After that several old Tannaim up to the
time of R, Akiba are enumerated: Yx%%nn 12 n*3py
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12 x3723n’% ,037°377 12 K0IT 'Y ,0°3N30 1210 X3*3In M
13 4,333 1IynYY YRIPD1 1371 L7V 12 ATYYR M, KDY
s PRTY 12 ,7A7I3R 12 y@?PR ,3pY? 13 A1yrvR 1, xoar
T eRTINA YUK ' ,x37%py fq (cp. AR XIX-XXVI). all of
these names are also found in our Mishna, but in a
quite different sequence, partly also connected with
other sayings than in the mishna of R. Nathan.

4, Then follow for the greater part later Tan-
naim, also some earlier ones without a recognizable
order, and their sayings, only few of which occur in
our Mishna(cp. XAVII-XXXI).

5. The last part is formed by a combination of
various things that occur in equal numbers. The say-
ings based on the number ten, which introduce this
part, are likely to have en represented most fre-
quently. (cp. AN XXXI to end.) In this part the quo-
tations in gur Mishna V,1-5, 7-10, 13%-18 are found
practically verbatim. It must be stressed especially
that the sayings with the numbers ten and seven are
found in both versions in the same order.

Thus we are justified in assuming that the
groups of maxims that occur in both versions in like
form and sequence must be considered as the older
Mishna of Abot which underlies both versions. Thus
this 0ld treatise of Abot had only three sections:

1) The Fathers up to Hillel and Shammai (I,1-15),

2) R. Yohanan ben Zakkai and his disciples
(11, 8-14),

3) sayings based on the numbers ten, seven and,
perhaps, also four (V, 1-5, 7-10) and several
more sayings from this chapter.

These three sections of the older edition have

been fairly well preserved in both later versions.
They form the nucleus to which the later editors at-




Talmud Criticism vs. Bible Criticism.
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Everything that God prohibited to us, He
permitted to us some similar item. He
prohibited to us the consumption of
blood, yet He permitted to us the
consumption of liver ... He prohibited
the consumption of the forbidden fat of
a domesticated animal, but permitted
the fat of an undomesticated animal.
He prohibited pork, but permitted the
brain of a shibuta fish. He prohibited
sexual intercourse with the wife of
another man but permitted one to
marry a divorced woman in her
previous husband’s lifetime.
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The PC and the Post-Exilic Conditions

We have demonstrated that the PC was not newly introduced at the assembly of the people

as described in Neh. 8-10. but that this codex as well as the other parts of the Pentateuch
had been accepted at that time as the Torzh of old as given by God. Thus. be it indirectly | the
authenticity of the PC is established according to the view of the new critical school. As
atter this. morcover. history knows nothing of the period from the introduction of the PC
to sometime before or after the Exile, this book of law should be assigned the plice which the
Torah and the Book itsell demand. namely at the beginning of Israclite history. I however,
Wellhausen thinks it incomprehensible that the PC had been in existence before the Eaile,
yet meanwhile seems to have been present as a latent and ineftective foree, then it would be
even more incomprehensibie to assume that such 2 codex could have entered history in such a
latent and inobtrusive way. Holzinger also admits this. He savs (p. 3290 P has become the
foundation of the later Judaism. A corpus of such significance would not creep in tacitly. On
the contrary. with regard to P it should be expected that this legislation would have been intro-
duced in a festive manner through a public act. as happened with D.” This act, now, he tries
tolocate in Neh. 8-10. As this is not the case. this festive act can therefore be no other than the
festive legislation at Sinai with the subsequent promulgation of the other laws through Moses.
In order to corroborate the opinion that a post-exilic PC would be even more an impossibility,
we want to demonstrate by means of a number of startling examples, how totally unsuitable
the legislation of the PC seems for the post-exilic period and how this cannot possibly have
been designed for this period. We will first consider the Ark of the Covenant in the PC:

a) The Ark of the Covenant
The other parts of the Pentateuch, JE and D, also mention the Ark of the Covenant, but no-
where does it appear as such an important cultic object as in the PC. It is the first holy im-
plement which God commands to be built (Ex. 25:10 ff.): the Ark is covered by the kaporet
with the two kerubim, where God's presence manifests itself (Ex. 25:22; Num. 7:89) and
where on the holtest day of the year the great atonement is performed (Lev. 16:13 ff.). The
holy Ark must always be equipped with staves (Ex. 25:15), by means of which it can be
carried by the Levites, after it is carefully covered by the priests (Num. 4:5; 15). As things are
itis generally agreed that long before the destruction of the First Temple the Ark with the
Tables of the Law was no longer in the Sanctuary and that, when building the Second Temple
no one thought of also placing a holy Ark in the Holy of Holies (cf. Jer. 3:16): and that,
therefore, the atonement on the Day of Atonement no longer took place at the kuparer, but at
the ‘even shetivah [the foundation stone], which had taken the place of the Ark (M. Yoma
5:2). Why then would the author of the PC have included the holy Ark in his legislation?
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And if he would have done it already in order to put an archaic stamp on his work and was
therefore prompted to mztion the Ark's construction, what could have moved him to
assoctate the great atonement festival with a holy impiement which. in his time, was no
longer in existence and the construction of which was not at all intended? Even more so. as
in this way. in the absence of the most important implement for atonement the entire atone-
ment festival could be called into question. Or why had the prophets and the pniests at the
beeinning of the Second Temple period, apan from the Temple. not thought of reinstating
also the Ark of the Covenant with the kaprrer. if it had really been so that the PC. in which
these holy utensils play such an important role. had been composed in that very period? In
vain one will try to find anrswers to these questions among the followers of the new school:

they will only be able to reply to them by means of empty evasions. 29

b) The Urinm and the Tummim and the Anointing of the Hieh Priest
Only the PC (Ex. 2%:30) mentions the making of the Unim and Tummim and their purpose. It
is true that it does not state of what the Unm and Tummim consisted: nevertheless their pur-
pose is determined precisely, when it says [Ex. 28:29]: "And Aaron shall bear the names of
the ckildren of Israel in the breastplate of judgment upon his heart.” Num. 27:21 (PC) says
even clearer: "And he (Joshua) shall stand before Elcazar the pricst. who shall inquire for
him by the judgment of the Urim before the Lord: at his word chall they go out. and at his
word they shall come in. both he, and all the children of Israel with him. even ali the
congregation.” The purpose of the Unm and Tummim. then. was to transmit God’s will
through the high priest to the leaders of the people and conform to which they would have
to act. We see. that unless it was the author’s intention fo wrap this holy institution in a veil
of secrecy and mystery. that he could have told much more about the Urim and Tummim.

The consultation of the Urim and Tummim occurs very often in the Bible in the
period of the Judges and the time of the first kings, Saul and David, whereby. at times the
Urim and Tummim are explicitly mentioned (I Sam. 28:6 and LXX on [ Sam. 14:41); but
mostly they are tacitly itmplied through the expression of "asked (counsel of) the Lord"
|sha'al bashem] (Ju. 1:1: 20:18, 23, 27: [ Sam. 10:22; 14:37; 22:10, 13, 15; 23:2. 4, 9 ff.;
30:8: 1] Sam. 2:1: 5:19, 23). Nothing is heard any more of the Urim and Tummim after David.
It is doubtful whether the Urim and Tummim can be associated with the ‘breast-plate’ | ‘efod]
mentioned in Hos. 3:4 (see Nowack's commentary). In any case, according to the Blessing
of Moses in Deut. 33:8. the Urim and Tummim are assigned to the Tribe of Levi.

It has now been determined that afi=r 'l"n\':. Exile and in the Second Temple period the

120 ¢f. Klostermann, NKZ, 1897, p. 358,
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Unm and Tummim were no longer in existence and a matter which required a divine ruling
kad to be postponed "till there stood up a priest with Urim and with Thummim™ (Ezra 2:63:
Neh. 7:65). If the PC had only been composed duning the Exile. its author. who according
to the critics. was a priest, and therefore always had the interest of the priests at heart and
especially intended to raise the high priest's prestige nevertheless did not present the hioh
priest as bearer of the Urim and Tummim which did not exist in his time. Through this
deficiency the high priest was at sk to ruin his entire reputation. What is more, the author
even suggests the question of whether a high priest who is not able to convey the divine
ruling through the Urim and Tummim is still qualified to function as high priest at all and
whether it would not be advisable to also wait with the appointment o’ a high priest “till
there stood up a priest with Urim and with Thummim.”

It appears in the PC that, as important as the Urim and Tummim are, the anointing
with holy oil is even more important for the status of high priest. According to the PC, all
priests (Aaron and his sons) were ordained through the holy anointing oil (Ex. 30:30): later,
however. only the high priest who was to be ordained as his father's successor would be
anointed (Lev. 6:15, 16.32: 21:10). The anointing appears as a necessary requirement for the
high priest. as afterwards he would have the title of "anointed priest’ ha-kohen ha-mushiach|
(Lev. 4:3 ff.. 16: 6:15). In the Second Temple period. however. the anointing of tae high
priest was not considered to be in remembrance of the anointing ceremony practiced in
carlier times, despite the fact that in a prophetic account (Zech. 4:14). the king and the high
priest are called 'the two anointed ones' [shnei-venei ha-vitzhar]. 2! According to Jewish
tradition the Ark of the Covenant, the Urim and Tummim. and the holy anointing oil belong
to the five items, by which the First Temple is differentiated from the Second (cf. Jer.
Tacanit II, 1, 65a; Bab. Yoma 21a, etc.). According to a baraita (Horayot 12a, etc.) King
Josiah hid the holy anointing oil. Again, it is unthinkable that an exilic author would have
presented the anointing of the high priest as a requirement for this dignity. as a conducting
of this ceremony had not been a consideration.

c) The function of the Levites
The fashion and style which the PC uses to teil about the purpose of the Levitical provi-
sions is absolutely not in agreement with the tasks that this class of people exercised. In the
PC the Levites are only assigned the zuthority of transporting the Tabemacle |mishkan]
(Num. ch. 4), to guard the Sanctuary and serve as assistants to the priests (Num. 3:6 {.).

121 Incidentally, this passage in Zechariah proves that in the olden times, like the king, the high priest was
anointed as well, As the anointing of the high priest is only stipuiated in the PC, this passage too, is a clear
protest against the new school, which dates the PC in the yoar 444,
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