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Homicide (Exod 21:12-14)

ת מוֹת יוּמָת .  מַכֵּה אִישׁ וָמֵּ

ר לאֹ צָדָה וְהָאֱלֹהִים אִנָה   וַאֲשֶׁׁ
ר  לְיָדוֹ וְשַמְתִי לְךָ מָקוֹם אֲשֶׁׁ

. יָנוּס שָׁמָה

הוּ לְהָרְגוֹ   עֵּ וְכִי יָזִד אִישׁ עַל רֵּ
נוּ   עִם מִזְבְחִי תִקָחֶׁ בְעָרְמָה מֵּ

.לָמוּת

He who fatally strikes a man shall 
be put to death.  

If he did not do it by design, but it 
came about by an act of God, I will 
assign you a place to which he can 
flee.

When a man schemes against 
another and kills him 
treacherously, you shall take him 
from My very altar to be put to 
death. 



Compare to rabbinic 
literature 



The destructive Sanhedrin

סנהדרין ההורגת אחד בשבוע  
.   נקראת חובלנית

אחד , רבי אלעזר בן עזריה אומר
.לשבעים שנה

, רבי טרפון ורבי עקיבא אומרים
אילו היינו בסנהדרין לא נהרג אדם 

.מעולם

אף הן , רבן שמעון בן גמליאל אומר
.   מרבין שופכי דמים בישראל

A Sanhedrin that puts someone to 
death once in seven years is a 
destructive Sanhedrin. 
Rabbi Elazar ben Azarya says: Once 
in seventy years. 
Rabbi Tarfon and Rabbi Akiva say: If 
we had been members of the 
Sanhedrin, no person would have 
ever been executed. 
Rabban Shimon ben Gamliel says: In 
adopting that approach, they too 
would increase the number of 
murderers among the Jewish people



George Foot 
Moore 
(1927)

Re rules of procedure in Mishnah and Talmud 
in capital cases:

“It is clear that with such a procedure 
conviction in capital cases was next to 
impossible, and that this was the intention of 
the framers of the rules is equally plain.  [But 
these discussions were] purely theoretical.”



Gerald 
Blidstein 
(1965)

“Capital Punishment: The 
Classic Jewish Discussion” 
Judaism volume 14.



Compare to the 
approaches to homicide 
in Ancient Near Eastern 

Law Codes



Professor Moshe Greenberg (1960)

The right of pardon in capital cases that Near Eastern 
law gives to the king is unknown to biblical law.  Here 
would seem to be another indication of the literalness 
with which the doctrine of the divine authorship of the 
law was felt in Israel.  Only the author of the law has 
the power to waive it; in Mesopotamia he is the king, in 
Israel no man.



[Greenberg cont.] The unexampled 
severity of biblical law on the subject [of 
homicide] has been considered primitive, 
archaic, or a reflex of Bedouin vendetta 
customs.  But precisely the law of 
homicide cannot be accounted for on any 
such grounds.



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Greenberg (cont.)



Sefer ha-
hinukh on 
compensation 
for murder

,  שורש מצוה זו ידוע
שאם הורשו אדוני  

הארץ ליקח כופר מיד 
נמצא שכל , הרוצח

הגדול מחברו ועשיר 
ממנו יהרגנו אם 

יחרה אפו עליו ויתן  
ונמצא חרב  , כפרו

והישוב  , איש באחיו
.בטל

The principle of this 
mitzvah is understood: If 
the authorities would be 
allowed to accept a ransom 
from a murderer, the result 
would be that anyone 
stronger and richer than his 
neighbour who got angry 
would kill that neighbour
and just pay the ransom.  
The people would be at 
each other’s throats and 
the land would become 
unlivable.



Verse 13

ר לאֹ צָדָה   וַאֲשֶׁׁ
וְהָאֱלֹהִים אִנָה לְיָדוֹ  

ר  וְשַמְתִי לְךָ מָקוֹם אֲשֶׁׁ
.  יָנוּס שָׁמָה

If he did not do it by 
design, but it came about 
by an act of God, I will 
assign you a place to 
which he can flee.



Rashi on vs. 13

במה  . והאלהים אנה לידו
בשני בני  ? הכתוב מדבר

, אחד הרג שוגג, אדם
ולא היו  , ואחד הרג מזיד

זה  –עדים בדבר שיעידו 
.  וזה לא גלה, לא נהרג

It came about by an act of God; 
What is Scripture here referring 
to? Two people, one of whom 
killed a person with premeditation 
and the other killed inadvertently, 
and in neither case were there 
witnesses to the deed who could 
testify about it. Consequently, the 
former was not put to death and 
the latter was not forced into 
banishment to a city of refuge.  



Rashi (cont.)

הקב״ה מזמנן לפונדוק  
זה שהרג שוגג עולה  , אחד

בסלם ונופל על זה שהרג 
ועדים מעידין  , מזיד והורגו

.  אותו ומחייבין אותו לגלות
,  נמצא זה שהרג שוגג גולה

פ  "ע. )וזה שהרג מזיד נהרג
(מכות י ב

Now God brings them together at the 
same inn. The one who killed with 
premeditation happens to sit beneath a 
ladder, and the other who killed 
inadvertently ascends the ladder and 
falls upon and thus kills the one who 
killed with premeditation. Witnesses 
now being present they testify against 
the one who fell; that one has now 
been banished to one of the cities of 
refuge. The result is that the one who 
killed inadvertently is actually banished, 
and the one who killed with 
premeditation actually suffers death.



Shadal on vs. 13

כל מה שאין אדם עושה  
בכוונה ורצון מיוחס לאל סבת  

כי מה שהוא בערכנו , הסבות
.בגזרת האל הוא, מקרה

אקבע לכם –ושמתי לך מקום 
ערים למקלט כשתבואו אל 

(וכן דעת רשב״ם)הארץ 

Anything that a person does not 
do purposely and willingly is 
ascribed to God, the First Cause, 
for what we think of as an 
“accident” occurs by God’s 
decree.

I will designate for you a place. “I 
will establish for you cities of 
refuge when you arrive in the 
land” (so Rashbam). 


