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Professor Elaine Goodfriend

Modern scholars suggest that the appearance of
the goring ox in these ANE law collection reflects
ancient jurists’ fascination with the ambiguity of
property which possesses will but not human

intelligence. The same would be true of the
biblical collection.



Professor Gary Rendsburg

Most ancient Near Eastern languages, Hebrew
and Akkadian among them, do not distinguish
between “bull” and “ox.” Accordingly, many
scholars call this case ‘the goring ox.” But oxen
(who because they have been castrated, are quite
docile) are much less likely to gore than bulls
(whose strength and virility are well known).



Ox Gores Ox




Exodus 21:35-36
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When a man’s ox injures his
neighbour’s ox and it dies, they
shall sell the live ox and divide its
price; they shall also divide the
dead animal. If, however, it is
known that the ox was in the
habit of goring, and its owner
failed to guard it, he must restore
ox for ox, but shall keep the dead
animal.



What’s the Logic of Half Damages?
Ketubbot 413
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Rav Papa said ... Oxen in general are
considered insufficiently guarded.
Logically the owners should pay full
damages. But God had compassion
on owners who have never been
warned.

Rav Huna said . .. Oxen in general
are considered sufficiently guarded
[tame?]. Logically the owners should
pay nothing. But God fined them so
that they would watch their oxen
more carefully.



Compare to Rashbam on bailees
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... the guarding of removables that are
commonly kept inside of one's house, and
that were given to him so that he would
Euard them in the same way that he guards

is own possessions. That is why, if they
were stolen from his house, the bailee is
not responsible, for he guarded them [in
the expected manner,] as one guards one's
own possessions. But "When a man gives to
his neighbor an ass, an ox, .. .," since
animals commonly graze outdoors it is to be
assumed that when he entrusted them [to
the bailee] he expected that the bailee
would protect them from thieves.
Accordingly, if they were stolen, the bailee
is responsible.



Eshnunna and the Torah

Eshnunna paragraph 53
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When a man’s ox injures his neighbour’s
ox and it dies, they shall sell the live ox
and divide its price; they shall also
divide the dead animal. If, however, it is
known that the ox was in the habit of
Eoring, and its owner failed to guard it,

e must restore ox for ox, but shall keep
the dead animal.



How Does the
Arithmetic
Work?




Mishnah Bava Kama 3:9
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An [unindicted] ox worth one
hundred dinars that gored an ox
worth two hundred dinars, and
the carcass of the dead ox is not
worth anything, its owner takes
the entire ox that gored it, since it
is worth half the value of the
damage.



Mishnah Bava Kama (cont.)
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With regard to the [unindicted] ox
worth two hundred dinars that
gored another ox worth two
hundred, and the carcass is worth
nothing, Rabbi Meir said: It is
about this type of case that it is
stated: “Then they shall sell the
live ox, and divide its monetary
value” (Exodus 21:35).



Mishnah Bava Kama (cont.)
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Mishnah Bava Kama (cont.)
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Rather, to which case is the verse
referring? The case of an ox worth
two hundred dinars that gored
another ox worth two hundred
dinars, and the carcass is worth
fifty dinars. In this case, each
party takes half the value of the
living ox, and half the value of the
dead ox.



Ox Gores
Human Beling




Laws of Hommurabi

250. If a bull, when passing through the street, gores a man and brings
about his death, this case has no penalty.

251. If a man’s bull was wont to gore and they made known to him his
habit of goring, and he did not protect his horns or have him tied up,
and that bull gores the son of a man and brings about his death, he
shall pay one-half mana of silver.

252. If it be the slave of a man, he shall pay one-third mana of silver.



Exodus 21:28-32
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When an ox gores a man or a woman to death,
the ox shall be stoned and its flesh shall not be
eaten, but the owner of the ox is not to be
punished.

If, however, that ox has been in the habit of
goring, and its owner, though warned, has failed
to guard it, and it kills a man or a woman—the
ox shall be stoned and its owner, too, shall be
put to death.

If ransom is laid upon him, he must pay
whatever is laid upon him to redeem his life.

So, too, if it Igores a minor, male or female, [the
owner] shall be dealt with according to the
same rule.

But if the ox gores a slave, male or female, he
shall ﬁay thirty shekels of silver to the master,
and the ox shall be stoned.



Hammurabi

If a bull, when passing through the
street, gores a man and brings about
his death, this case has no penalty.

If a man’s bull was wont to gore and
they made known to him his habit of
ﬁoring, and he did not protect his

orns or have him tied up, and that
bull gores the son of a man and
brings about his death, he shall pay
one-half mana of silver [= 30
shekels].

VS.

Torah

When an ox gores a man or a woman
to death, the ox shall be stoned and
its flesh shall not be eaten, but the
owner of the ox is not to be
punished.

If, however, that ox has been in the
habit of goring, and its owner,
though warned, has failed to guard
it, and it kills a man or a woman—
the ox shall be stoned and its owner,
too, shall be put to death. . .. So,
too, if it gores a minor, male or
female, [the owner] shall be dealt
with according to the same rule.



Hammurabi vs. Torah (cont.)

If it be the slave of a man, he shall But if the ox gores a slave, male or

pay one-third mana of silver [=20 female, he shall pay thirty shekels
shekels]. of silver to the master, and the ox

shall be stoned.



Why Kill the Ox? (Mishnah Sanhedrin 7:4)

N NN XUN DX OX  Granted the human being

certainly sinned. But did the
DTN7 NNQY 'D7 X7K NRLN animal sin? But since a calamity

N 2'97 DT 7V NN came upon a person because of
'7,70n AINDN  the animal it should be stoned.

NIV NN XNN N9 X' T Another explanation: so that
people, when seeing the animal

I7I70Jw R0 IT NNAXA ZIY] passing through the marketplace,

NT' 7V 2179 not say, “There goes the animal
that led to the death of so-and-
so.”



Why Kill the Ox? (Shadal)
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The killing of the ox is not a
punishment for the ox, but rather
for the owner, so that he will
properly guard his animals. It
would have been possible for the
ox to be taken from him without
being stoned, but the stoning was
for the purpose of making an
impression on the entire people,
that they should see, hear, and
take fear.



Shadal (cont.)
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Furthermore, in this way an
abhorrence of homicide would be
reinforced in people’s hearts, for it
would be impressed upon them that
“he who sheds a man’s blood” —
whoever [or whatever] the shedder
may be—“will have his blood shed by
a man” (Gen. 9:6), as it says, “From
every animal | demand account of it
[i.e., ‘your blood’]; and from man,
from man his brother, will | demand
account of the life of man” (9:5).



Shadal (cont.)
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“And the meat of it will not be
eaten”: For the prohibition of
eating a nevelah [an animal that
died by means other than
shehitah] had not yet been given.
It is to be further understood (as
per Rashbam) that the meat may
not be given to a non-Israelite or a
dog; that is, it was forbidden to
derive benefit from it.



Shadal (cont.)
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The Rabbis said that even if the ox
was slaughtered by means of
shehitah before the stoning (after
the sentence of stoning was
pronounced), it was prohibited to
derive benefit from it. This
certainly is the law, even though it
does not reflect the plain meaning
of the verse.



Rabbi Avraham Yitzhak Kook

Letters, volume 1, # 90
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The idea of saying that animals
have no free will at all is baseless.
Of course, their free will is more
limited than that of humans, but
every creature has a share of free
will appropriate to its abilities... . .

Recent studies about animals
show clearly this truth that the
Torah already taught.



'Y NN 1YY an

210" .0Mv T — NNl 1'7v2] D2l
nni' NN i Tmn 70X T

— (X"2:N”7 72TNA) NIN NXN NdNN
NN 'NILI20IN NNX NN 7y
NIY NN 7Y N

SHALL BE PUT TO DEATH by God.
Perhaps by a human court?
Scripture, however, states,
(Numbers 35:21) “the one who
smote is a murderer and should
be put to death" — i.e. for a
murder done by a person the
perpetrator is put to death, but
not for a murder committed by
the perpetrator’s ox.
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[Ramban addresses exceptions to
his rule...]

Our Rabbis received by tradition
that this death means by the hand
of Heaven. Similar cases are these
verses: “any outsider who
encroaches nni',” and “lest they
incur guilt thereby and die for it.”

| have noticed that where the
Torah speaks of those liable to be
put to death by the court, it does
not mention just Nni* but always
says, Nnl' nin.
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Also its owner will be put to death.
The plain meaning is that the court
puts him to death, but the Torah
Eermitted the taking of a ransom [for
is life], since he did not kill the
victim with his own hands. The Torah
left it up to the judges to judge,
according to the nature of the
person and the incident, whether he
was worthy of death or worthy of
being saved by a ransom, and what
the amount of the ransom should be.
However, the Rabbis said that he was
to be put to death “by the hand of
Heaven” [and not by a human court].



