
After the Ten 
Commandments: The Laws 

of the Covenant Code
Marty Lockshin

Torah in Motion, 2022



Killing a slave

 תאֶ וֹא וֹדּבְעַ תאֶ שׁיאִ הכֶַּי יכְִו
 םֹקָנ וֹדָי תחַתַּ תמֵוּ טבֶשֵּׁבַּ וֹתמָאֲ
 .םקֵָנִּי

.ףייס תתימ– םקני םקנ :י"שר
 םקנ תמקנ ברח :רמוא אוה ןכו

)ה״כ:ו״כ ארקיו( תירב

When a man strikes his slave, 
male or female, with a rod, and he 
dies there and then, he must be 
avenged. 

Rashi: HE MUST BE AVENGED –
This means execution by the 
sword. For thus does Scripture 
state, (Leviticus 26:25) "a sword 
avenging the vengeance of my 
covenant."



Ibn Ezra and the Karaites

 שוריפ יכ :ורמא ןינימה
 הלודג המקנ–"םקני םקנ"
 הז לכו . . . .ותוא רסיל
 גרהיש ,םהילע השק היה
 .דבעה תומ רובעב ןודאה

 . . . םהילע בישא הנהו

The heretics say that the meaning 
of םקֵָנִּי םֹקָנ (he must be avenged) 
is that great vengeance shall be 
exacted, namely, that the master 
shall be beaten. . . . Their real 
difficulty lies in accepting the idea 
that the master would be 
executed because of the death of 
a slave. 
I will now answer them. . . . 



Ibn Ezra and the Karaites (cont.)

 לע םיקלוחה לכ הנהו
 וכמסי םחרכ לעב םימכחה
 ,םקני םקנ תלמב םהילע
 .םיבר םיכרד לע המקנהש
 םהל ליעות אל הנהו

.הזה םוקמב ארבסה

All those who dispute the 
words of our sages are forced 
to rely on them with regard to 
the phrase םקני םקנ (he must 
be avenged), for vengeance 
takes many forms. Logic will 
not help them in this case.



Encyclopedia 
Britannica 

Master-Slave 
Relationship

An owner could kill his slave with impunity 
in Homeric Greece, ancient India, the 
Roman Republic, Islamic countries, Anglo-
Saxon England, medieval Russia, and many 
parts of the American South before 1830. 
. . . The Code of Justinian [6th century CE] 
changed the definition of the slave from a 
thing to a person and prescribed the 
death penalty for an owner who killed his 
slave by torture, poison, or fire. Spanish 
law of the 1260s and 1270s denied 
owners the right to kill their slaves. 



Two texts about assessing murder culpability

 שׁיאִ הכָּהְִו םישִָׁנאֲ ןבֻירְִי יכְִוחי
 אOְו ףֹרגְאֶבְ וֹא ןבֶאֶבְּ וּהעֵרֵ תאֶ
 םוּקָי םאִטי .בכָּשְׁמִלְ לפַָנְו תוּמָי
 הקִָּנְו וֹתְּנעַשְׁמִ לעַ ץוּחבַּ Sלֵּהַתְהְִו

 .אפֵּרְַי אֹפּרְַו ןתִֵּי וֹתּבְשִׁ קרַ הכֶּמַּהַ
 תאֶ וֹא וֹדּבְעַ תאֶ שׁיאִ הכֶַּי יכְִוכ
 םֹקָנ וֹדָי תחַתַּ תמֵוּ טבֶשֵּׁבַּ וֹתמָאֲ
 םִימַוֹי וֹא םוֹי םאִ Sאַ אכ .םקֵָנִּי
 .אוּה וֹפּסְכַ יכִּ םקַֻּי אOדֹמעֲַי

18 When men quarrel and one 
strikes the other with stone or fist, 
and he does not die but has to take 
to his bed—19 if he then gets up and 
walks outdoors upon his staff, the 
assailant shall go unpunished, except 
that he must pay for his idleness and 
his cure. 
20 When a man strikes his slave, 
male or female, with a rod, and he 
dies there and then, he must be 
avenged. 21 But if he survives a day 
or two, he is not to be avenged, since 
he is the other’s property. 



Rashbam on the two texts

– ׳וגו ךלהתהו םוקי םא
 ןמזל וליפא ,תומי םאו

 .והכמ תמוי תומ ,הבורמ

 אלא בייח וניא ודבעב לבא
 םוי םא לבא ,ודי תחת תמ
 .רוטפ– דומעי םימוי וא

IF HE THEN GETS UP AND WALKS: 
But [if he does not get up and 
walk but rather] dies [as a result 
of the blow] even a long time 
later, then the one who struck him 
shall be put to death. 
However, with his slave he is not 
culpable unless the slave (20) DIES 
THERE AND THEN, but (21) IF HE 
SURVIVES A DAY OR TWO then the 
owner is not culpable.



Rashbam/Shadal: And why?

 ונידו– אוה ופסכ יכ :ם"בשר
.החיכות ךרד ותוכהל

 םג ,ורסיל אוה יאשר :ל"דש
 ותימהל ןוכתנש אוה קוחר
.ונוממ דיספמ ירהש

Rashbam: SINCE HE IS THE 
OTHER'S PROPERTY: And his 
owner is entitled to beat him for 
the sake of discipline.

Shadal: SINCE HE IS THE OTHER'S 
PROPERTY: and he is allowed to 
discipline him.  Also it’s hard to 
imagine that he intended to kill 
the slave since he would be losing 
his investment.  



Relevance to 
understanding order of 

laws in Exodus 21?



“With a rod ( טבֶשֵּׁבַּ )”

 ידכ וב שישב– טבשב :י"שר
)אתליכמ(.רבדמ בותכה תימהל

 םדאש רבדב– טבשב :ם"בשר
 .וחיכוהל ודבע תא תוכהל ליגר
 וליפא :טשפה יפל ,ברחב לבא
 ,תומי םא ,םימוי וא םוי רחאל
 ךרד הז ןיאש ,התימ בייח
.החיצר ךרד אלא החיכות

Rashi: WITH A ROD – Scripture speaks of 
a rod that is capable of inflicting death.

Rashbam: WITH A ROD: I.e. with an 
instrument with which a man is wont to 
strike his slave to discipline him. But, 
following the plain meaning of 
Scripture, if he struck him with a sword, 
then even if the slave were to die after
A DAY OR TWO, the owner would be 
liable for the death penalty. A sword is 
not an instrument of discipline, but an 
instrument of murder. 



Rambam, Laws of Murder 2:14

 ודבע תא הכמהש יל האֶרֵָי
 ןבאב וא ףייסו ןיכסב
 ודמאו ןהב אצויכו ףורגאו
 םוי ןידב וניא תמו התימל
 תמ ׳יפא אלא ,םימוי וא
 ,וילע גרהנ הנש רחאל

It appears to me that if someone 
struck their slave with a knife, a 
sword, a stone, or an ףורגא , or 
anything of that nature, and the 
injured party was assessed as 
being in mortal danger, and then 
later died, the leniency of “a day 
or two” does not apply.  Even if 
the slave were to die a year later it 
would be a capital crime.



Rambam (cont.)

 אלש ,טבשב רמאנ ךכל
 תושר הרות הנתנ
 טבשב אלא ותוכהל
 אצויכו העוצרו לקמו

 תאכהב אלו ,ןהב
 .החיצר

That is why the verse says, 
“with a rod,” for the Torah 
gave the owner 
permission to strike the 
slave only with a rod or 
stick or strap, but not with 
a murderous striking.  



Exodus 21:22-25
What shall we call the 

theme(s) here?



Exodus 21:22-25

 הרָהָ השָּׁאִ וּפגְָנְו םישִָׁנאֲ וּצָנִּי יכְִו
 שׁוֹנעָ ןוֹסאָ הֶיהְִי א8ְו הָידֶלְָי וּאצְָיְו
 השָּׁאִהָ לעַבַּ וילָעָ תישִָׁי רשֶׁאֲכַּ שֵׁנעֵָי
 .םילִלִפְבִּ ןתַָנְו

 תחַתַּ שׁפֶֶנ התָּתַָנְו הֶיהְִי ןוֹסאָ םאְִו
 דָי ןשֵׁ תחַתַּ ןשֵׁ ןִיעַ תחַתַּ ןִיעַ .שׁפֶָנ

 תחַתַּ הָיִּוכְּ .לגֶרָ תחַתַּ לגֶרֶ דָי תחַתַּ
 תחַתַּ הרָוּבּחַ עצַפָּ תחַתַּ עצַפֶּ הָיִּוכְּ
הרָוּבּחַ

When men fight, and one of them 
pushes a pregnant woman and a 
miscarriage results, but no other 
damage ensues, the one responsible 
shall be fined according as the 
woman’s husband may exact from 
him, the payment to be based on 
reckoning.
But if other damage ensues, the 
penalty shall be life for life, eye for 
eye, tooth for tooth, hand for hand, 
foot for foot, burn for burn, wound 
for wound, bruise for bruise. 



Intentional/Unintentional?

השָּׁאִ וּפגְָנְו םישִָׁנאֲ וּצָנִּי יכְִו

 ,הז םע הז– םישנא וצני יכו :י"שר
 תא הכהו ,ורבח תא תוכהל ןווכתנו

 .השאה

When men fight, and one of them 
pushes a woman

Rashi: WHEN MEN FIGHT with 
each other, and one intended to 
strike the other and inadvertently 
struck the woman.



Rambam/Rabad, Laws of Murder 4:1

 גרהו הז תא גורהל ןיוכתמה :ם"במר
ןיד תיב תתיממ רוטפ הז תא

 יברכ הכלה ןיאו הז אוה ש"רכ :ד"באר
 ןועמש

Rambam: If one intends to kill one 
person but [mistakenly] kills a 
different person it is not a capital 
crime.

Rabad: This is the opinion of Rabbi 
Shimon [in the Talmud], but 
halakhah does not follow Rabbi 
Shimon’s opinion.


