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Deuteronomy 21:18-21

'8“If a man has a stubborn and rebellious son who will not obey the voice of his father or th
e voice of his mother, and, though they discipline him, will not listen to them, *then his fath
er and his mother shall take hold of him and bring him out to the elders of his city at the gat
e of the place where he lives, ?°and they shall say to the elders of his city, ‘This our son is st
ubborn and rebellious; he will not obey our voice; he is a glutton and a drunkard.” ' "Then al
L the men of the city shall stone him to death with stones. "So you shall purge the evil fromy
our midst, °and all Israel shall hear, and fear.
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And a stubborn and rebellious son is executed because of his ultimate fate. The Torah
reached the depths of his thinking - ultimately he will squander his father's wealth and seek
his usual sustenance but will not find it, and he will stand at crossroads and rob people.
The Torah said: Let him die while innocent rather than die when guilty.


mailto:rabbifine@israelrabbis.org
https://www.esv.org/De13.10%3BJos7.25
https://www.esv.org/De13.5
https://www.esv.org/De13.11%3BDe17.13%3BDe19.20

P P10 XD PH9 N9 DY NPWNRIA(3

YRV OIRPIDN NN T2N0 A2 N DIRYIR NN [DTON TRID NP2 IWIN i NN O7TION yRw)
DY NIN TYND IWIN DIPIN DITON -

et

And God heard the voice of the boy, and an angel of God called to Hagar from heaven and
said to her: 'What troubles you, Hagar? Do not fear, for God has heard the voice of the boy
from where he is
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"from where he is" - According to the deeds he is doing now he is judged, and not
according to what he is destined to do in the future. For the ministering angels were
prosecuting and saying: "Master of the Universe, one whose descendants are destined to
kill Your children by thirst - You are bringing up a well for him?" And He answered them:
"What is he now - righteous or wicked?" They said to Him: "Righteous." He said to them:
"According to his present deeds | judge him," and this is [the meaning of] "from where he is."
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(1) Awayward and rebellious son —when does he become a wayward and rebellious son?
From when he grows two hairs and until the beard grows full. [We are talking about] the
lower beard, not the upper beard, [but this expression is used] as the Sages spoke in clean
language. As it says, (Deut. 21:18) “If a man has a son”: “a son” and not a daughter; “a son”
and not a man. A minor is exempt, for he has not entered the category of [those obligated
in] the commandments. (2) From when is he liable [to be executed for his sins]? When he
has eaten a tarteimar of meat and drunk half a log of Italian wine. Rabbi Yosi says, a maneh
[equal to one hundred zuz] of meat and a [full] log of wine. [If] he ate [it] in a mitzvah
gathering; [if] he ate [it] in [celebration of] the intercalation of the month; [if] he ate [it] as
ma’aser sheni] in Jerusalem; [if] he ate nevelot [an animal not properly slaughtered] or
terefot [an animal that is not kosher even if slaughtered properly because it is likely to die]
or creepy crawlies; [if he ate] tevel [untithed produce] or ma’aser rishon [the first tithe] from
which terumah [the portion given to the priest] has not been taken; or ma'aser sheni or
hekdesh that has not been redeemed; [if] he ate something [in fulfillment of] a
commandment or something [in violation of] a transgression; [or if] he ate all foods but did
not eat meat; [or] drank all drinks but did not drink wine, he does not become a wayward
and rebellious son, until he eats meat and drinks wine [as described earlier]. As it says,
(Deut. 21:20) “He is a glutton and a drunkard.” And even though there is no proof for this
[from a Scriptural verse], there is a reference to the matter, as it says, (Prov. 23:20) “Be not
among excessive wine drinkers, nor among gluttonous eaters of flesh."” (3) If he stole from
his father and ate in his father’s domain; [if he stole] from others and ate in a domain that is
not his; [if he stole] from others and ate in his father's domain, he does not become a
wayward and rebellious son, until he steals from his father and eats in others’ domain.
Rabbi Yosi bar Yehudah says, until he steals from his father and from his mother. (4) If his
father wants [to bring the son to court] and his mother does not want to, [or if] his father
does not want to and his mother does want to, he does not become a wayward and
rebellious son, until they both want. Rabbi Yehudah says, if the mother were not
appropriate for the father, he does not become a wayward and rebellious son. If one of [the
parents] had a hand cut off, or was lame, mute, blind, or deaf-mute, he does not become a
wayward and rebellious son. As it says, (Deut. 21:19) "Then shall his father and his mother



lay hold on him," and not those whose hands have been cut off. "And bring him out," and
not a lame person. (Deut. 21:20) "And they shall say,"' and not mute people. "This our son,"
and not blind people. "He does not listen to our voice," and not deaf-mute people. They
warn him in front of three and lash him. If he repeats his misdeeds, he is judged by a court
of twenty-three. And he is not stoned until the original three [judges] are present, as it says
(Deuteronomy 21:20), "This our son," he who was lashed before you. If he flees before the
verdict has been reached and then his lower beard grows full, he is exempt. But if once the
verdict was reached he fled, and then his lower beard grew full, he is [still] liable. (5) The
wayward and rebellious son is judged on the basis of his end. He should die innocent and
not liable, because the death of the wicked is beneficial to them and beneficial to the
world; but for the righteous, it is bad for them and bad for the world. Wine and sleep: for the
wicked they are a benefit to them and a benefit for the world; but for the righteous, they are
bad for them and bad for the world. Being scattered: for the wicked it is a benefit to them
and to the world; but for the righteous, it is bad for them and bad for the world. Being
gathered: for the wicked it is bad for them and bad for the world; but for the righteous, itis
beneficial to them and beneficial to the world. Quiet: for the wicked it is bad for them and
bad for the world; but for the righteous, it is beneficial for them and beneficial to the world.
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The Rebellious Son: It was taught [in the Talmud]: "The rebellious and defiant son and the
condemned city never were and never will be. So why were they written? Study and receive
reward." If so, one must ask: Why did the Torah need to inform us and write about



something that never was, and whose matter does not occur in the normal course of the
world?

But this was from the wisdom of the Torah to teach the people knowledge of the great
obligation of love for the Blessed Holy One. For there is no love as strong in the world as the
love of a father and mother for their son. Yet when the son transgresses the
commandments of the Blessed Name, and this is his foolish way, they are obligated that
their love for the Blessed Holy One should overcome their love for their son, to the point
that they themselves must bring him to the court for stoning.

This matter of the obligation of great love for the Blessed Holy One already came explicitly
in the Torah in the matter of the Binding [of Isaac]. For Abraham, despite his love for Isaac
being intense and strong—as a son who came to him after old age and despair—
nevertheless, when He commanded him to offer him as a burnt offering, he immediately
exerted himself in the matter and strengthened his love for the Blessed Holy One over his
love for Isaac. And for this perfection of this virtue, He called him: "Abraham My beloved"
(Isaiah 41:8). Then it became known to the entire world the greatness of the obligation of
love for the Blessed Name, which is worthy of overcoming all types of love. From this they
said: "Study and receive reward." Thus | heard from my teacher Rabbi Shlomo, may he live.
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Glutton (zolel) - This is explained as one who gluttons meat, butitis a general term for one
who indulges in whatever he desires, whatever is sought from him. And drunkard (soveh) -
one who drinks excessively and becomes intoxicated. Behold, this is like an epicurean, for
he does not seek the life of this world except to take pleasure in all types of food and drink.

This passage was placed adjacent to [the passage about] the beautiful captive woman
(verse 11), and the proofis: "and the name of his mother," and the hint that | hinted at
regarding the sons of Aaron.
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... regarding this, that these mitzvot did not come forth to teach about themselves alone,
but rather came forth to teach about the entire principle. For the fact that there exists a
possibility of a mitzvah that was not [practiced] and will not be practiced in the future, this
indicates the nature of all the mitzvot - that fundamentally they came truly to serve as a
description of the Divine, as in the language of the Tikunim that was brought above: 'The
commandments are limbs of the King.' And this was correct in what they said 'seek and
receive explanation, that for the sake of completing the description of the Divine Presence,
mitzvot were sometimes given that are not included at all in practical reality in the world.

And so in explaining the matter, behold our Sages said that the stubborn and rebellious son
is executed because of his end, as the Torah said 'it is better that he die innocent and not
die guilty. And behold, every soul of Israel is a portion of God from above, and there is no
possibility to decree upon a person of Israel that all hope has been lost and there is no
longer any possibility that he will return to good. And as we see in our days that those who
had already sunk into the forty-nine gates of impurity return in repentance and are elevated
with great strength from the place where they had sunk. So it makes no sense to kill the
stubborn and rebellious son based on the reasoning that 'he should die innocent and not
die guilty, foritis impossible to determine with certainty that a time will not come when he
will be freed from the claws of the Satan and ascend in the level of repentance to a place
where even complete righteous ones cannot stand. And this is the meaning that the
stubborn and rebellious son 'never was and never will be, for the aforementioned



reasoning makes no sense, and therefore there is no need to execute him. Therefore the
Torah established conditions

like the stubborn and rebellious son that his father and mother should be equal in voice,
etc., so thatin reality they would not be able to execute him. And the reasonis that itis
impossible for a soul of Israel to sink to complete hopelessness. Rather, it was written in
the Torah so that a person can strengthen and encourage himself from what we see that
even that stubborn and rebellious son who apparently has no hope and deserves to be
killed so that he not die guilty, with all this we say that he 'never was and never will be, for it
is not applicable to say this about a soul of Israel. And from this a person should strengthen
himself that in whatever situation heis..."
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And even if we say that it never happened, what are we meant to learn from this biblical
passage? Beyond the unfulfilled threat over the wayward son, what is the lesson for
educators back then, now and for the future? The basic concept | can relate to as an
educator is that one must educate now while keeping an eye “on the basis of his end”,
meaning, educate in such a way that one is always looking toward a person’s future. Just as
you need to believe in them and see the positive potential within them, you must also
demand that they work on and change their negative and harmful habits.
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Some commands in the Torah were understood so narrowly by the sages that they were
rendered almost inapplicable. One example is the ir ha-nidachat, the city led astray into
idolatry, about which the Torah states that “you must kill all the inhabitants of the city by
the sword” (Deut. 13: 16). Another is the ben sorer umoreh, the stubborn and rebellious
child, brought by his parents to the court and if found guilty, put to death. (Deut. 21: 18-21).
In both these cases, some sages interpreted the law so restrictively that they said “there
never was and never will” be a case in which the law was applied.1 As for the condemned
city, Rabbi Eliezer said that if it contained a single mezuzah, the law was not enforced.2 In
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the case of the rebellious child, R. Judah taught that if the mother and father did not sound
or look alike, the law did not apply.3 According to these interpretations, the two laws were
never meant to be put into practice, but were written solely “so that we should expound
them and receive reward.”4 They had only an educational, not a legal function. Why did the
Oral tradition, or at least some of its exponents, narrow the scope of the law in some cases,
and broaden itin others? The short answer is: we do not know. The rabbinic literature does
not tell us. But we can speculate. A posek, seeking to interpret Divine law in specific cases,
will seek to do so in a way consistent with the total structure of biblical teaching. If a text
seems to conflict with a basic principle of Jewish law, it will be understood restrictively, at
least by some. If it exemplifies such a principle, it will be understood broadly. The law of the
stubborn and rebellious son was explained in the Talmud by R. Jose the Galilean on the
grounds that: “The Torah foresaw his ultimate destiny.” He had begun with theft. The
likelihood was that he would go on to violence and then to murder. “Therefore the Torah
ordained: Let him die innocent rather than die guilty.”6 This is pre-emptive punishment. The
child is punished less for what he has done than for what he may go on to do. Rabbi Shimon
bar Yohai, who said the law never was or would be applied, may have believed that in
Judaism there is a contrary principle, that people are only judged for what they have done,
not for what they will do. Retributive punishment is justice; pre-emptive punishment is not.
To repeat: this is speculative. There may have been other reasons at work. But it makes
sense to suppose that the sages sought as far as possible to make their individual rulings
consistent with the value-structure of Jewish law as they understood it. On this view, the
law of the condemned city exists to teach us that idolatry, once accepted in public, is
contagious, as we see from the history of Israel’s kings. The law of the stubborn and
rebellious child is there to teach us how steep is the downward slope from juvenile
delinquency to adult crime. Law exists not just to regulate but also to educate.



