Rabbinic Infallibility?
The Curious Case of the Rebellious Elder

“Lo Tasur” and Rabbinic Authority
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Parshat Shoftim (17:8-12): If a matter of law is beyond your understanding, (for
example) between [impure] blood to [pure] blood, between [an innocent] verdict and [a
guilty] verdict, between [contaminated] leprosy and [uncontaminated] leprosy, [in
essence] matters under dispute in your city, you should rise up and ascend to the place
that Hashem, your G-d has chosen for you...You shall act in accordance with the
instructions given you and the ruling handed down to you; you must not deviate from
the verdict that they announce to you either to the right or to the left.

But the man who acts deliberately and disregards the priest charged with serving there
Hashem your God, or the magistrate, that person shall die. Thus you will sweep out evil
from Israel:
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Sifrei (Parshat Shoftim): Even if in your eyes they are showing right to be left and left to
be right, listen to them.

1700 YY PHINY 9272 10DW DNYOY NAYY 1aN? RYY 11OV DY DNY 019N (RN:)) M) .3
N3IN7N DNNONY MYVN DAYYY YN RYY DI N2

Kuzari (3:41): For they are assisted by the Shekhina and it is not possible that they should
agree on something which contradicts the Torah, because of their great number, and error
will not come upon them due to their broad wisdom.
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Ramban (Shoftim, ibid.): For on their understanding the Torah is given to us, even if it is
your eyes like swapping right with left.
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Ramban (Sefer Ha-Mitzvot, Principle 1): For on their meaning (i.e. interpretation) He is

commanding and giving us the Torah. And that is what they said (Sifrei, ibid.) “even if

"Translations from Sefaria, with modifications.
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they say to you on left that it is right and on right that it is left”, for that is what is
commanded to us from the master of the Torah, may He be exalted, such that a party to
a dispute should not say, “How can I permit this for myself, since I know for sure they
are mistaken. For we say to him, “In thus you are commanded”.
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Drashot Ha-Ran (7): They all saw that R" Eliezer was more line with the truth than
them...and the Heavens ruled in his favor, and nonetheless they acted upon their
consensus. Since their intellect leaned in favor of ruling it as impure, even though they
knew they were agreeing against the truth, they did not want to rule it pure. And they
would have violated the words of the Torah had they ruled pure, since their intellect
leaned towards ruling impure. For the decision was handed to the sages of the

generations, and what they agree is what G-d commands.
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Drashot Ha-Ran (11): Even he tells you right is left...On the opinion of those who hold there is no
reason for the Mitzvot, rather they all follow the Divine will alone...according to this, one who follows
everything laid down by the sages of the generation, it is impossible for their words to be false, and
it is impossible that anything execrable should come to ours souls from this matter. But since we do
not hold this position, but believe that everything the Torah forbids harms us and creates a bad
impression on our souls, even if we don’t know the reason, according to this opinion, if the sages
agree that something impureis pure, what does that do, for that thing will still harm us and do what’s
in its nature to do...
For the Torah sought to fix the problem...of differing opinions and dissension and that the Torah
would become like two Torah’s...it gave over the doubtful matters to the sages of the generation, for
on the most part this will yield. For the mistakes of the great sages, are less common than those who

are beneath them in wisdom, and certainly the Sanhedrin who stand before G-d, may He be blessed,
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in His Temple, for the Shekhina is with them. And although it is sometimes possible, that in a
remarkable and strange situation , they would make some mistake, the Torah was not concerned
with that rare problem, for it is worth tolerating it considering the greater good which is constant.

And | further hold, that it is impossible for any harm to the soul to arise from what the Sanhedrin
decide, even if they feed one something prohibited...for the benefit to the soul from obeying the
decision of the sages...is the more loved thing by Him...and that benefit will remove the evil which is

liable to grow in the soul from eating the prohibited thing.
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Sefer ha-Chinuch (496): Even if they are mistaken in a certain matter it is not right for us to
deviate from them but we should act according to their mistake, and it’s better to tolerate one
mistake and have everyone consistently obeying their good ideas, and not to have everyone
acting on his own ideas, for that would destroy the religion and split the heart of the nation, and
it would destroy the nation entirely.

The Sin-offering for a Mistaken Ruling
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Mishna Horiyot (1:5): If the judges of the court issued an erroneous ruling and the entire
congregation or a majority thereof performed a transgression on the basis of their
ruling, the judges bring a bull as an unwitting communal sin-offering. And if the
erroneous ruling involved idol worship, the judges bring a bull and a goat, as it is
written in the Torah (see Numbers 15:24); this is the statement of Rabbi Meir. Rabbi
Yehuda says: It is not the court that brings the offering, it is the people. Twelve tribes,
each of which performed a transgression, bring twelve bulls, i.e., each tribe brings one,
and for idol worship they bring twelve bulls and twelve goats, as each tribe is a
congregation. Rabbi Shimon says: They bring thirteen bulls; and for idol worship they
bring thirteen bulls and thirteen goats, a bull and a goat for each and every tribe and a
bull and a goat for the court. The mishna continues: If the judges of the court issued a
ruling, and at least seven tribes, or a majority of each of those tribes, performed a
transgression on the basis of their ruling, the judges bring a bull; and for idol worship
they bring a bull and a goat. This is the statement of Rabbi Meir. Rabbi Yehuda says:
The seven tribes that sinned bring seven bulls, i.e., each tribe brings one bull, and each
of the rest of the tribes, i.e., those that did not sin, brings one bull on the basis of the
sin of the other tribes, as even those who did not sin bring an offering on the basis of
the actions of the sinners. Rabbi Shimon says: When seven tribes sin eight bulls are
brought as offerings, one bull for each and every tribe and one bull for the court. And for
idol worship, eight bulls and eight goats are brought, one bull and one goat for each
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and every tribe and one bull and one goat for the court. If the court of one of the tribes
issued a ruling and the majority of that tribe performed a transgression on the basis of
its ruling, that tribe is liable to bring an offering and the rest of all the tribes are exempt;
this is the statement of Rabbi Yehuda. And the Rabbis say: One is liable to bring an
offering for an unwitting communal sin only for rulings of the High Court alone, as it
is stated: “And if the entire assembly of Israel shall act unwittingly” (Leviticus 4:13),
from which it is derived that there is liability only for a ruling of the assembly, i.e., the
court, of the entire people, but not for a ruling of the assembly of that particular tribe.
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Rambam (Shegagot 12:1): The following rule applies with regard to every transgression
for which an individual is obligated to bring a fixed sin-offering. If the High Court
inadvertently erred in their ruling and ruled that a forbidden substance is permitted and

as a result of their ruling, the people erred inadvertently and acted in transgression of the
prohibition, while relying on the ruling of the court, and afterwards, the court discovered
that they had erred, the court is obligated to bring a sin-offering for their erroneous
ruling. Even if the judges themselves did not perform a deed in violation of the
prohibition, they must bring this sacrifice. For we do not consider the deeds of the judges
at all, what they did or did not do, only their ruling. The remainder of the people are
exempt from bringing a sacrifice as individuals, even though they performed the
transgression, because they relied on the court.
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Rambam (Sefer Ha-Mitzvot, 68): That He commanded us that the court should bring a
sacrifice when they erred and ruled against the Halakha.
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Gemara Horiyot 2b: R” Yehuda said in the name of Shemuel: This the opinion of R’
Yehuda, but the Sages say: An individual who acted upon the ruling of Beit Din, is
obligated [in a private sin offering].
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Ritva Shabat 93a: ...some answer that there is different because they {the court} realized
that they erred, and since he is reliant on them, Hashem considers it as if it became known
to him, and as if he remembered and he is like an intentional sinner who is exempt from
a sacrifice...And the correct opinion is like the text of the Geonim...R” Shimon holds an

individual who acted upon the ruling of Beit Din does not need a verse {to prove he is
exmept from a sin-offering}, meaning, because there is no greater case of one sinning
unwillingly than this!

The Need for a “High-level” Ruling
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Rambam Shegagot 13:1: Similarly, if the court issued a ruling and one of them knew that
they erred and protested: "You are making an error," but those who sought to permit the
matter outnumbered him and permitted it, the court is exempt and all of those who acted
on their ruling must bring a fixed sin-offering for his inadvertent transgression, as
Leviticus, op. cit. states: "If the entire congregation of Israel shall inadvertently err...," i.e.,
the entire Sanhedrin.
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Gemara Horiyot (4a): The mishna teaches: In a case where the judges of the court issued
an erroneous ruling to abolish the entire essence of the mitzva, that is not a valid ruling,
and the court is exempt from bringing an offering. The Sages taught: The verse states:
“And the matter is hidden from the eyes of the congregation” (Leviticus 4:13), from which
it is derived that there is liability only when a single matter is hidden but not in a case
where they will abolish the entire mitzva. How so? If the court said: There is no
prohibition against engaging in intercourse with a menstruating woman written in the
Torah, or there is no prohibition against performing prohibited labor on Shabbat written
in the Torah, or there is no prohibition against engaging in idol worship written in the
Torah, one might have thought that the judges would be liable. Therefore, the verse
states: “And the matter is hidden,” and not that the entire mitzva will be hidden.
Accordingly, if the judges issued that ruling, they are exempt from bringing an offering.
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Gemara Horiyot (5a): If the court of one of the tribes issued a ruling and the majority of
that tribe performed a transgression on the basis of its ruling, that tribe is liable to bring
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an offering and the rest of all the tribes are exempt; this is the statement of Rabbi
Yehuda. And the Rabbis say: One is liable to bring an offering for an unwitting
communal sin only for rulings of the High Court alone, as it is stated: “And if the entire
assembly of Israel shall act unwittingly” (Leviticus 4:13), from which it is derived that
there is liability only for a ruling of the assembly, i.e., the court, of the entire people, but
not for a ruling of the assembly of that particular tribe.

The Connection to the Rebellious Elder
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Gemara Sanhedrin 87a: The Sages taught in a baraita: A rebellious elder is liable only for instructing
another to perform an action involving a matter for whose intentional violation one is liable to receive
karet, and for whose unwitting violation one is liable to bring a sin-offering; this is the statement of
Rabbi Meir...The Gemara elaborates: What is the reason for the opinion of Rabbi Meir? He derives a
verbal analogy between the term matter written here and the term matter that is written elsewhere.
Here, matter is written in the verse: “If there shall be a matter too hard for you in judgment”
(Deuteronomy 17:8), and there, it is written: “And the matter shall be concealed from the eyes of the
assembly” (Leviticus 4:13). Just as there, in the verse in Leviticus, the sin-offering of the congregation
is brought only for a matter for whose intentional violation one is liable to receive karet, and for whose
unwitting violation one is liable to bring a sin-offering, so too here, the rebellious elder is liable only
for a matter for whose intentional violation one is liable to receive karet, and for whose unwitting
violation one is liable to bring a sin-offering.
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Gemara Horiyot (4a): Rav Ashi said: The tzanna derives a verbal analogy, learning the meaning of the
term “matter” written in the context of the erroneous ruling from the term “matter” written in the
context of the rebellious elder. As it is written with regard to the rebellious elder: “If there shall be a
matter [davan too hard for you...You shall not turn aside from the matter [ haddavari that they shall
declare unto you, to the right nor to the left” (Deuteronomy 17:8—11). Just as one becomes a rebellious
elder only when his dispute with the Sages is with regard to a portion of the matter and not an entire
matter, so too, with regard to an erroneous ruling of the court, the error of the judges must be with
regard to a portion of the matter and not the entire essence of the matter
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Jerusalem Talmud Pesachim 7:6- Even though R’ Yehuda says one tribe drags all the tribes, he agrees
the ruling must emanate from the Chamber of Hewn Stone {the seat of the Sanhedrin in the Temple}.
R’ Yoseh says, the reason for this was taught, “From that place which G-d shall choose”.



Combining Different Sins
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Gemara Horiyot (3a): A dilemma was raised before the Sages: If the court issued a ruling that forbidden
fat is permitted, and a minority of the congregation performed the transgression of eating forbidden
fat on the basis of that ruling, and the court reversed their decision and then reversed their decision
again and issued a ruling that forbidden fat is permitted, and a different minority of the congregation
performed the transgression, what is the safakha? The Gemara elaborates: Is it that since there are two
disparate experiences of awareness, the first minority does not combine with the second minority, even
though the two minorities together would constitute a majority? Or perhaps, since both this
transgression and that transgression are the same, eating forbidden fat, the first minority combines with
the second minority, and the two minorities together constitute a majority.

The Prohibition of “Lo Tasur” and Swapping Left and Right
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Jerusalem Talmud (Horiyot 1:1): For it was taught, perhapsif they said right is left and left is right
you should listen to them; the Torah teaches “To go right or left”, that they should tell you right
isright and left is left.
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Ki Tavo (Devarim 28:14): And you shall not swerve from all the things | command you today right
or left to go after other gods to serve them.
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Rashi Ketubot 57a: When two disagree over what one person said...one is lying. But when two
Amoraim debate law or matters of prohibitions and each one says the reasoning makes more
sense as follows, there is no lie; each one issaying hisreason...and “These and these are the word

of the living G-d”...
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Ramban (Principle 1): And there is a stipulation in this, one who looks at the first chapter of Horiyos
can contemplate it, which is, that if, in the times of the Sanhedrin there is a sage qualified to rule {in
Torah matters} and the Great Court rules on something to permit it and he thinks they erred, he does
not have a mitzva to listen to the sages and he is not allowed to permit for himself the thing which is
prohibited to him, but he should be stringent upon himself...and he should go before them and explain
his claims to them, and they can debate with him, and if most of them agree to negate his opinion and
they showed his ideas to be mistaken, he should go back to act upon their opinion...
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Rambam Hilchot Mamrim 1: The Supreme Sanhedrin in Jerusalem are the essence of the Oral Law.
They are the pillars of instruction from whom statutes and judgments issue forth for the entire Jewish
people. Concerning them, the Torah promises Deuteronomy 17:11: "You shall do according to the
laws which they shall instruct you....” This is a positive commandment.
Whoever believes in Moses and in his Torah is obligated to make all of his religious acts dependent on
this court and to rely on them.



