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Origins of the Oral Torah Part IV

Why is Halacha Missing from Tanach? Rav Kook, Rav Tzadok Hakohen of
Lublin, and the Oral Torah as a Divine-Human Partnership

I. Rav Kook

1) R. Avraham Yitzchak ha-Kohen Kook (1865-1935), excerpt from Orot, “Le-Mahalach
ha-Ideot be-Yisrael”
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All of those practical details of keeping Torah and mitzvot, and care about the particulars ...
[that] were not recognizable [in the First Temple period] and did not protrude at all in the face of
this great universal light—the Jewish Godly idea—Ilike a lamp is outshone by a torch or a candle
in broad daylight, began now, with the receding of the great universal light in the Second Temple
period, to be established in their special individual character. When the Godly idea at its apex
was hidden, the result was the religious idea.
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The Godly idea in all the days of exile entered a small and low vessel, in the mikdash me’at of
the synagogues and study halls, into home life and the purity of the family, in the confines of
keeping the Torah and religion.

2) R. Kook, excerpt from Orot, “Chacham Adif mi-Navi” (trans. based on Michael
Walzer, et. al, ed., The Jewish Political Tradition Vol. I)
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Prophecy beheld the perverse stream of idolatry in Israel and powerfully protested against it ...
Hidden from the prophetic, visionary eye are all the practical mitzvot with the meticulous
precision of their detailed laws. ... It was thus necessary to assign to the prophets the task of
generalities, and to the Sages the task of particulars. “A sage is superior to a prophet” [Bava
Batra 12a]; that which prophecy did not accomplish with its fiery arsenal—namely to purge
Israel of idolatry and to uproot the worst degradations of oppression ... the Sages accomplished
through the expansion of Torah, by raising up many students and by constant review of particular



rules and their applications. ... In the course of time, the work of the Sages superseded the work
of the prophets, and prophecy ceased.

3) R. Kook, excerpts from the introduction to Ein Ayah
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The Kohen Gadol is fit to speak with ruach hakodesh, he is able to explain the Torah’s details
based on its general spirit and principles; not so the shofet who doesn’t come to this level. He
compares matter to matter, and based on established peratim he can explain the law also in
matters that there isn’t a clear halachic answer for. And we are commanded to listen to both of
them depending on the state of the generation. When Israel dwells securely and alone in its Land,
we’re better off if there are more Torah teachers who take the Kohen approach of explaining the
Torah’s details based on the Torah’s kelali spirit and to explain the reasoning for the halacha in a
clear way ... But when the exigencies of exile are before our nation’s eyes ... then the way of the
shofet spreads—to extract the specifics from the general through the values of the specifics
themselves, using the 13 Middot. Thus, from the time of Moshe until Ezra, when the Hebrew
script had not yet changed and when we didn’t need to prepare yet for exile, the method of beur
was the strongest—the explication built on the general principles ... But Ezra, who already saw
he had to protect the Torah through the long exile that was to come ... started to lead using the
way of the shofet, “translating it and giving the sense” (Nechemiah 8:8), to judge all matters
using the peratim, and to learn the peratim, one from the other, without any need to do a deep
dive into the foundational principles of the reasons for matters in the Torah.
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The first action taken to protect the Torah when there was no more central location for the nation
was to switch from the “wrapped” ketav ivri to the straightforward and clear ketav ashuri that has
clear letters. That would properly guard against [copying] mistakes concerning similar-looking
letters even when there was no central authority of kohanim and /evi im to guard the Torah and
no monarchy. With ketav ashuri, the Torah was ready for the exile of the Jewish nation.



I1. Rav Tzadok

4) R. Zadok ha-Kohen of Lublin (1823-1900), excerpts from Resisei Layla (some trans.
based on Dr. Yaakov Elman, “R. Zadok Hakohen on the History of Halakha,” Tradition

21:4 (1985))
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All the wisdom of Oral Torah is to apprehend truth from darkness and hiddenness. And that is in
a time of hiddenness, but when the Divine Presence rested on Israel, they did not condescend to
perception through darkness at all, for all guidance was through prophecy. For the [number of]
prophets were twice that [of the Jews] who left Egypt.
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And so in exile the Torah was completely forgotten among the nation to the point where they
saw it written to make Sukkot and they knew nothing of it [Nechemiah 8:17]. Even though their
hearts were faithful to God, nonetheless the study of Torah was as though in hibernation.
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And our Sages answered many questions like these through the Oral Torah that was revealed to
them and was not yet revealed in the time of the prophets. For the beginning of the revelation of
the Oral Torah was at the close of the time of prophecy and the withdrawal of the shechinah
from Israel that was not present in the Second Temple.
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But when it comes to Klal Yisrael understanding Torah, a sage is better than a prophet, for
the Sanhedrin is called the eyes of the assembly. They enlighten the eyes of Israel and teach them
the path in the Torah of Hashem, uncovering the light for all; the fact that each person can grasp
the Torah and understand from it the specifics of what they are supposed to do is only through
the Oral Torah. For when it comes to prophecy, one would need to go to the Navi on each
detail, and the Navi would need a new Nevuah on each detail.

5) R. Tzadok, excerpts from Kometz ha-Mincha and Likkutei Ma’amarim (trans. based
on Dr. Elman)
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Oral Torah is what the sages of Israel and the people of Israel innovated by their own perception
of heart and mind of the will of God.
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The Written Torah includes in hidden form all types of wisdom ... [Thus,] all types of wisdom
uttered by people—so long as they are true—are hinted at in the Torah, but all are hidden in
hints, and only in the course of the generations are they brought to light by the sages of each
generation and its interpreters and through each individual soul which reveals the innovations in
Torah that have been prepared for it. This is called “Oral Torah,” which is what the Sages
innovate and which flows from the hearts of Israel.

6) Rabbi Jonathan Sacks’s Haggadah

What happened next is one of the great, if quiet, dramas of history.
The Jewish people, so bound to time and space — seeing God in history
and its home in a specific land - reconstituted itself as a nation outside
time and space. Prayer took the place of sacrifice. The study of Torah
replaced prophecy. Repentance became a substitute for the great ritual
of atonement performed by the high priest in the Holy of Holies. The
synagogue — a building that could be anywhere — became a fragment of
the Temple in Jerusalem. The Jewish people itself, once a nation in its
own land, became a virtual community scattered through space, bound
now by a mystical sense of collective responsibility (Israel, said Rabbi
Shimon bar Yohai, is “like a single body with a single soul: when one is
afflicted, all feel the pain”). In exile everywhere, Jews were at home in
a text. The Torah, said the German poet Heinrich Heine, became “the
portable homeland of the Jew.”

These developments did not happen overnight. In a sense, Jews
had been preparing them ever since the Babylonian exile. It was then,
beginning with Ezra, that a succession of scribes, scholars, and sages
began to reshape Israel from the people of the land to the people of the
book. The result was that Jews succeeded in doing what no other peo-
ple has ever done. They sustained their identity and way of life through
almost two thousand years of exile. Despite the hostility showed to
them — Max Weber once described them as a “pariah people” — they
kept their dignity and self-respect. And through some of the worst suf-
ferings ever experienced by a group, they preserved their hope: “Next
year in Jerusalem; next year free.” There is nothing remotely comparable
in history. It was the triumph of faith over circumstance.



III. A Messy Oral Torah?

8) Rav Yitzchak Hutner (1906-1980), Pachad Yitzchak, Chanukah Maamar Gimmel
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Sometimes one upholds the Torah by nullifying it—as it says: “[the luchot] that you broke”
[Exodus 34:1], [and as the Gemara comments]: “Yasher koach for breaking them.” ... We learn
from here an astounding thing—that Torah can grow when it is forgotten, until it is possible in
such a case to get a yasher koach for forgetting Torah. And go and see what the Sages said: 300
halachot were forgotten during the mourning period for Moshe and Otniel ben Kenaz returned
them through his analysis [Temurah 16a]. And behold these Torah ideas that returned the
halachot, they are words of Torah that grew only through forgetting the Torah. And what’s more,
the entire notion of debate in halacha only came about through forgetting Torah, and even so the
Sages say: ... “These and these are the words of the Living God”; and we find that all differences
of opinion are expansions and glorifications of Torah that came to be through the power of
forgetting Torah. ... When the Greek kingdom arose and made the Jews forget the Torah, within
that forgetfulness itself, new wellsprings of Torah opened up through the back-and-forth of
Torah study...



