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Origins of the Oral Torah Part II1

The 13 Principles of Interpretation and the Challenge of the Reform
Movement

I. The Challenge

1) Abraham Geiger, “The relationship of the natural meaning of Scripture to talmudic
scriptural exegesis” (1841)

Words and letters were interpreted in the most arbitrary way, analogies were found in the most
accidental and contingent similarities, which then justified the complete transference of legal
consequences from one text to another. One literally set out to look for, and to some extent
produce, anomalies and superfluities in the relevant passages, in order to connect them with
interpretations to which they could not truly be related, even if there really were an anomaly
present.

2) Samuel Holdheim, Maamar ha-Ishut (1860)
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The Rabbis delve into the intent of the writings; the Karaites delve into the intent of their writer.
The Rabbis struggle to know their substance; the Karaites seek the will and desire of their giver.
The Rabbis are concerned with the law; the Karaites, with the legislator. The Rabbis interpret the
Torah with the help of external principles, and the Karaites interpret the Torah through the Torah
itself—with principles upon which [the Torah’s] fundamentals are based.

I1. Three Rabbinic Solutions

3) R. Samson Raphael Hirsch, Commentary on the Torah, Exodus 21:2 (19th Century)

What a mass of laws and principles of jurisprudence must have already been said and fixed,
considered, laid down and explained, before the Book of Law could reach these, or even speak of
these, which, after all, are only quite exceptional cases. . .. [T]he “Book™ is not the real source
of the Jewish conception of Rights, if this source is the traditional law, which was entrusted to
the living word to which this “book” is only to be an aid to memory and reference, when doubts
arise; if as indeed is stated in the “book™ itself, the total and complete law had been given over to
the people in its complete form, and had been impressed upon them, and explained to them and



lived by them for full forty years, before Moses, just before his death, was to hand them this
written book. . . . This book was to be given into the hands of those who were already well
informed in the Law, simply as a means of retaining and of reviving ever afresh this knowledge
which had been entrusted to their memories; and also to the teachers of the Law as a means of
teaching to which the students can go for references to the traditional actual laws, so that the
written sentences lying before them would make it easy for them to recall to their minds the
knowledge they had received orally. . . . The Written Torah is to be to the Oral Torah in the
relation of short notes on a full and extensive lecture on any scientific subject.

4) R. Meir Leibush b. Yechiel Michel Weiser (Malbim), Introduction to Ha-Torah ve-
Hamitzvah (19th Century)
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And this is very unlikely, because we see that they always ask “how do you know this?”” and
answer “from this verse.” And they ask: “but this verse is needed as we learned in a braita,” and
they answer and they ask and they go back and forth — it’s simply impossible that they would ask
this about something that is only a hint and a sign. And when there is a dispute, each one brings a
proof to his opinion from a verse, and disproves the proof of his friend, and the Talmud always
goes back and forth between them regarding the verse, refining their positions to a hairsbreadth,
and it destroys and builds and decides between them based on the verse. Until it’s clear that the
main proof is from the verse, for there the halacha is planted and rooted, and it does not come
like a root from a desolate land.
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Chazal had great principles and established fundamentals in the ways of grammar, language, and
logic that were mostly hidden from all wise people who came after them. Their ways were
forgotten and their paths unknown. | have shown and clarified—wondrously and reliably—that
the derash is the simple peshat that is evident and contained in the text and the fundamentals of
the Hebrew language. Behold, the Oral Torah is written explicitly in God’s Torah.

5) R. Yitzchak Yaakov Reines (1839-1915), Chotem Tokhnit
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By way of logical, transmitted principles the Sages obtained all the halachic rules from the holy
spring of the written Torah ... The cornerstone of the entire Oral Torah and its relationship to the
written Torah is the ability to determine the inner sustaining forces [of a particular norm]. And
the point of this method of extraction is to make principles from the particulars. ... The purpose
of the hermeneutic principles transmitted to Moshe at Sinai is to instruct in the ways of deriving
the internal ideas, and how to make principles from particulars.

II1. The Power of Chiddush

6) Tosefta Sanhedrin 7:5
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Hillel the elder expounded seven hermeneutical principles before the elders of Peteira: (1) kal
vachomer, (2) gezeirah shavah, (3) binyan av, (4) one verse and two verses, (5) general to
specific and specific to general, (6) kayotze bo bemakom acher (“the same applies elsewhere”™),
(7) something learned from its context. These are the seven principles that Hillel expounded
before the children of Peteira.

7) R. Naftali Zvi Yehuda Berlin (Netziv) (19th Century), Ha-amek Davar
Introduction
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Just like there are methods to bring halachot to light based on Hillel’s seven principles ... and
after that the school of Rabbi Yishmael added to them and taught 13 principles ... so too one can
uncover new principles for interpreting scripture like the 32 principles of Rabbi Eliezer the son
of Rabbi Yosi Hagelili for Aggadah [non-halachic matters]. These [32] were uncovered from



careful study of verses that could not be explained other than by that [new] principle. ... So too
one can add and clarify in every generation, even though it was not explained before. And all of
this is included in the positive commandment to guard (lishmor) and make (la-asot).

Vayikra 25:18
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Just like the beit midrash of R. Yishmael added to get to 13 middot—Dbefore there were 7 middot
that Hillel the elder taught, as we learned in the Tosefta in Sanhedrin and several places. After
that, the beit midrash of R. Yishmel added more principles, and this was through the ability to
investigate anew present in each generation.

8) R. Moshe Feinstein (20th century), Introduction to Igrot Moshe

DR AWY DPWRY RSHIw DNAD Dw? PN MNP 0787 938 .m0 v P v
DY IS B3 PIA PIDEN RNGLY RNYD BTN DINA AW UM D27 AmMAa NPOR
1NON3 8O WENE X TMON YBOM 21 N3N 8D WY NP WX NN ANmsa
WASA AR 1P DD WP RN TNNAT AR TN A73PNT 0 7O NPT N R NeRn
ROW TMIAT UMD AN MDY B9 waDY RY ANM DNI3N D% DI P3NP NN

D7 AN APMBY REDN MO0 WO TA N3P aSnhn DDA YR N owws
N7 NN TN R? ONRY AR AMNA BONY IMANR Yoy nn wd PRy Bon

Myown ed WP DWtRT NVUMST 730 TRy Nn? SRR Dy 30Pn B e N
TR T PO PMB? AR Y RO IDIRD 2WNoNY aopn MY ,MEnM N00 rva oot
WM NM0D RY WP DmYety RE¥DW NPT 0% MO AN R nnnsa Jhmas
RYDD AMA NPT RN NOPR S PTN Dwonn Yo Y W m Yy own 7apn
PP VP N3N PP ORI BN MDY PP PR BIDY 727 95 1370 0N (oM anoan

K7D n1

But according to what | explained the language of “crowns” makes sense because we find that
God made the letters of the Torah into kings—that is that the wise person compares one thing to
another and decides the law according to his understanding of the meaning of the letters in the
Torah. And when there is a dispute, they do according to the understanding of the majority of
Torah scholars even though it’s possible that they haven’t arrived at the truth and it’s not what
the author of the Torah wanted. Because God gave the Torah to the Jewish people to do
according to their understanding of what’s written and transmitted orally at Sinai, and more than
that God did not decide or explain the laws of the Torah, because it's not in heaven. Rather he
agreed at the outset to the understanding and explanation of Torah Sages and we find that the



letters of the Torah are like kings because they do what the sages understand from the Torah
even though it’s possible that it was not God’s intent.

And this is the explanation of [the phrase] “who is holding you back” [in Menachot]: Moshe
asked why God made the letters into kings that they should do according to what the Sages
understood what’s written and transmitted to mean, because who was preventing God from
writing the Torah so That it could only be explained in one way according to the true intention,
and why did God give the power of rulership to the letters such that sometimes they would
behave not according to God’s intention? And God responded that this way Rabbi Akiva and all
the Sages would expound upon the minutiae of the laws which would grow Torah from a very
small amount that is written and transmitted and they would write a boundless amount, because
the Torah has no end or boundary.



