Yosef Lindell
Torah in Motion Spring 2023

Origins of the Oral Torah Part I1

What Are the Origins of Machloket? The Geonim vs. the Rambam and
Others

I. The Geonim’s Position

1) Abraham ibn Daud (12th century), Introduction to “Sefer ha-Kabbalah”
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The purpose of this Book of Tradition is to provide students with the evidence that all the teachings
of our rabbis of blessed memory, namely, the sages of the Mishnah and the Talmud, have been
transmitted: each great sage and righteous man having received them from a great sage and
righteous man, each head of an academy and his school having received them from the head of an
academy and his school, as far back as the men of the Great Assembly, who received them from
the prophets, of blessed memory all. Never did the sages of the Talmud, and certainly not the sages
of the Mishnah, teach anything, however trivial, of their own invention, except for the enactments
which were made by universal agreement in order to make a hedge around the Torah.

Now should anyone infected with heresy attempt to mislead you, saying: “It is because the rabbis
differed on a number of issues that I doubt their words,” you should retort bluntly and inform
him that he is “a rebel against the decision of the court”; and that our rabbis of blessed memory
never differed with respect to a commandment in principle, but only with respect to its detail; for
they had heard the principle from their teachers, but had not inquired as to its details since they
had not waited upon their masters sufficiently. As a case in point they did not differ as to
whether or not it is obligatory to light the Sabbath lamp; what they did dispute was “with what it
may be lighted and with what it may not be lighted.”

2) Sanhedrin 88b
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When disciples of Shammai and Hillel who did not attend to their masters to the requisite degree
increased, dispute proliferated among the Jewish people and the Torah became like two Torahs.



3) Rabbi Levi ben Gershon (Ralbag) (14th century), Introduction to Commentary on the
Torah
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[Chazal] supported the true traditions about the Torah’s commandments with verses that are like
hints and supports to these things, but they were not actually deriving the laws from those places
... rather, they were passed down from person to person back to Moshe our teacher and [Chazal]
merely sought a hint from the written Torah.

I1. The Rambam’s position

4) Rambam (12t century), Introduction to Commentary on the Mishnah
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When [Moshe] died, he already transmitted to Yehoshua the explanations that were given to him,
and Yehoshua and his generation were involved with them. There is no dispute about anything
received from [Yehoshua from Moshe] or from one of the elders, but there can be machloket
regarding some particulars of what was not heard from the prophet and but was learned through



extrapolation from the 13 principles that were given to Moshe at Sinai—these are the 13 Middot
that the Torah can be darshened with [from the beraita of Rabbi Yishmael].

But those that say that the laws about which there is machloket were also received by Moshe,

and debate occurred because of a mistake in transmission or forgetfulness—such as one correctly
receiving the law and one mistakenly doing so, or that he didn’t hear from his teacher everything
that needed to be heard and brings a proof from the [Gemara]—which says that when disciples of
Shammai and Hillel who did not attend to their masters to the requisite degree increased, dispute
proliferated among the Jewish people and the Torah became like two Torahs—this is, as God
lives, a very strange and unpleasant idea, and it’s not correct or acceptable at all and it casts
aspersions on the men from whom we received the Torah, and all of this is null.

5) Rambam, Sefer Ha-Mitzvot Shoresh 2
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The second principle is that it is inappropriate to count [as one of the 613 mitzvot] anything
derived from one of the 13 middot by which the Torah is explicated. We already explained in the
introduction to our commentary on the Mishnah that most of the laws of the Torah are derived
through the 13 middot and that regarding a law that comes from a middah from among that
middot, there can sometimes be dispute ... Therefore it is appropriate that everything not found
written in the Torah but is instead found in the Gemara as being derived from one of the 13
middot—if they explain that this is a primary aspect of Torah or de-oraita it is appropriate to
count, because those that received it say it is de-oraita. But if they don’t explain this or speak
about it, then it is de-rabbanan.

II1. The Ramban and Rabbinic Authority

6) Ramban (13th century), Hasagot on the Rambam, Shoresh 2

112777 7770 372 DWATI AMNAY MTN2 72937 027 oW [1 - 1] 23w 277 PXKR KIT WK 99277 DR NN IR Pwom
...V 1930 awn RIXINT 7T 190K

WD W7 10X X2 0107 M2 MWITIT NITAT PR 02 I0R1 ORY ,72 79I K7 723W1 %0k NYT AR
[73 "¥] 21w M2 , W73 D277 RD 7292 RIPT TOUWHD R AAKT N1PNAR 20D 17 977 "R 7707 DR §02
7077 WK TWAPNT 217 172 DWITI 7NAY MTA A2 10920 W IIPYY 00D DT KXY XIPR PR DAREN
.. BNYTH MR QWTNTY TN WADR 127D AYINR 910 MITAIW IT2 QMO NPT RN RY UK .. .2

3



7V RDVMRTA KT M7 WY wHR DO AR TIMDN2 WATHT 927 OW 572 MR RINT MINRIT 7T 0D
RNDNOR KU 1IARM 2NN PRI

And we do not find that the Sages [agreed with the Rambam]. For the principles of interpretation
were as if they were written explicitly in the Torah, and [the Sages] darshened them at will. . . .
And therefore it is appropriate to say the opposite: everything in the Talmud darshened from one
of the 13 Middot is de-oraita unless we hear them say that the Scriptural proof is merely a peg
(asmachta).

7) Ramban, Commentary on the Torah (Devarim 17:11)
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Even if you think in your heart that [the rabbis] are mistaken, and the matter is as straightforward
to you as the difference as between your right and left, do as they command. ... Now the need
for this commandment is very great, for the Torah was given to us in written form and it is
known that not all opinions concur on newly arising matters. Disagreements would thus increase
and the one Torah would become many Torahs. Scripture, therefore, defined the law that we are
to obey the Great Court that stands before God in the place that He chose in whatever they tell us
with respect to the interpretation of the Torah, whether they received its interpretation by means
of witness from witness back to Moses [who heard it] from the mouth of the Almighty, or
whether they said so based on the implication [of the written words] of the Torah or its intent.

8) R. Yosef Albo (15t century), Sefer Ha-Ikkarim 3:23
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And also because the law of God cannot be perfect so as to be adequate for all times, because the
ever new details of human relations, their customs and their acts, are too numerous to be
embraced in a book. Therefore Moses was given orally certain general principles, only briefly
alluded to in the Torah, by means of which the wise men in every generation may work out the
details as they appear.



IV. The Ritva/Ran’s Approach

9) Mesechet Sofrim (8th century?) Chap. 16
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R. Yannai said: the Torah that God gave to Moshe — it was given to him where there are 49 ways
something might be impure and 49 ways something might be pure.

10) Ritva (R. Yom Tov ben Avraham Assevilli) (13t century), Eruvin 13b
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These and these are the words of the Living God. The French rabbis asked: how is it possible for
two opinions to be the words of the Living God if one prohibits and one permits? And they
answered that when Moshe went up on high to receive the Torah, God showed him about each
and every thing 49 ways to prohibit and 49 ways to permit. When Moshe asked God about this,
He said that this is given over to the Sages of Israel in every generation, and the decision [as to
prohibit or permit] will be according to them.

11) R. Nissim of Gerona (Ran) (14t century), Derashot Ha-Ran, 34 derasha

N2 R M AR (2 7)) 793R 1IARY 113 ,°1°02 AwnY 77011 1D HYAWT N2 AN YOW LRI D PIvia Dar
TN OPITRT 22 AW AP WMRIAW 7a9n ,0°71270 900 203 (5 1 2°727) 2°N27 RD 1AM’ 927 AR PAN
NN20 P12 M NPYPRNT 27 ,02I9I0 SPITRT L9AN RIPA N1 ORI WIN? 2°7°NY 2°I910W 11 2°I910 SAITPN
2177 230 N33 993 YT PANW ,TNAAT 200 3"V 11°27 Awn 1777 1991 ,9RWY non 1aw

The understanding is as follows: All of the Torah — both the written and the oral — was given
to Moses on Sinai, as our sages have stated (Megillah 19b): “R. Chiyya b. Avin said in the name
of R. Yochanan: ‘From the verse (Deuteronomy 9:13) “...and upon them according to all the
words...” we infer that the Holy One Blessed be He showed Moses all of the Torah's deductions
and all of the scribes’ deductions and what the scribes were destined to originate, namely, the
reading of the Megillah.”” The scribes' deductions are the disputes and differences of view
among the Torah scholars — and all of them were taught to Moses our teacher, may peace be
upon him, by the Omnipotent One with the provision that the decision be according to the
consensus of the sages of the respective generations.



