Destroying Pre-embryos: When
Does Humanity Begin?

Matthew Nitzanim
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Options for Surplus < Disposal

Fertilized Pre-Embryos: < Donation for Research

< Donation for
Implantation

< Perpetual Freezing...




“A Woman Gave Birth From an Embryo Frozen for
24 Years,” The Atlantic, Dec. 2017

“This embryo and I could
have been best friends.”

- Tina Gibson, mother of Emma
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Revealed: Israel Is
Storing 1 Million
Frozen Embryos,

Some From the
'80s

A million embryos, created during fertility treatments,
are languishing in liquid nitrogen in Israeli hospitals.
Some belong to couples who are well past the age of
parenting or have died. Storage space is growing scarce
and preserving the embryos costs billions — but no one
dares destroy them. The reason, in part, is the Holocaust
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Bavli Yevamot 69b

Up to forty days [the embryo] is
mere fluid.
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Mishna Nida 3:7
One who miscarries prior to forty

days may presume no fetus was
formed.



On Fetal Reduction and the Halakhic Status of
Embryos in the Laboratory, R. Chayim David

Halevi (Assia: 48-49,1990)

All fertilized pre-embryos, as long as they are
in the laboratory, have no status as a fetus.
Shabbat may not be desecrated for their sake,
and it is permissible to dispose of those which
were not selected for implantation, for the
prohibition on abortion only applies [once the
embryo is] in the womb.
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Shevet Halevi 10:231 N7 n'o ''n 17N vav

It is not so regarding the adjoining of
the husband’s gametes and the wife’s NY'RN YITI 7D20 YT NN D K7

gametes externally, for without a womb ,071Y7 NNoON' X7 0N 72T YINAN

[the embryo] will never d.evelop; itis 77 ... W91 KA 11K |'TYT KU'WD
clear that at that point it is not
considered a soul/person ... rather as 2D 790 X711y

‘seed’ and not at all as a fetus.



“Destroying Fertilized Pre-Embryos in Halakhic

Perspective,” R. Yair Ben-Menachem (Tel Aviv
Rabbinical Court, 2016)

And it seems to me to apply the halakha similarly in
this case, and if in fact the fear of God has touched the
hearts of the spouses, they should withhold by any
means from instructing that the fertilized
pre-embryos be actively destroyed, and we as rabbis
should surely shouldn’t instruct so either. For it is
clear from the sources cited how much our saintly
sages took care to avoid any possible destruction of
seed that bears the possibility of life...

And although the fertilized pre-embryos do not yet
have the status of souls nor the prohibition of
abortion, nonetheless the prohibition on destroying
seed would extend to destroying [the pre-embryos]
or instructing as such...

[2'X' 20D - N'ND70 NN7790K NNDIN NI'X'A NTAYN
(I"'vwn ,19' 2'ax 7N MITRD 2200 TR D) DNan

DA N27N X'¥INT7 W'Y 7701 [OPN "X Y7 NRN1 12T RXINNI
7w N7l wan w27 N R nwan 1, T Y

D" T2 NTAYN 7V NNIN'M 701 701 DN DA W' nY'Rn
2V DX X7 'NTIH QXN NN X DAL,NN9mMN NN v
12'NI20 YN NND TV AR 7W7 AmKn 750 v

Y'Y YIT NNNWN IR TIA'R 79 wwn 727 Dimonl o'wimpen
..0"N7"1D'0 12

,N'791 VI0'NI WO VTA TV 'K NINDINN NI'Y'AAW DAl
IN DT [N'AYAY 110X W' YIT NNNWA | DIn 70N
.2 7y nnin'? QX



Rav Pealim (3:EHE:2) (2 n'o JTVn ]AX — 2 77N0) 0'7YO 1)

It must be the case that the prohibition DIYN MIO'N 'R YITA NNNWAT 1017 7MY
of destroying seed is not due to the fact
that this semen could have produced a
child yet us being destroyed. Rather, the
prohibition is on not having relations in
the standard fashion, directing the D71V 7W 13011 1y201 AN K1
semen to a female womb as established

by the Creator as the nature and order of

the world.
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Chavot Yair #31

It is certainly forbidden to cause the
death of a fetus, for doing so is no
better than ‘the killers of children,’
and [the Sages] spoke at great length
regarding the prohibition of wasting
seed, for from every drop there ought
to be formed a holy child.
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‘Destroying Fertilized Pre-Embryos in Halakhic (Qwnn) N'NY7n 0n"M7790X NNSIN NI'Y' NTAYN

Perspective,” (Continued)
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Avnei Nezer, EHE 79:10

Therefore it seems that the woman is prohibited from
destroying seed, for since she has a husband she is
responsible for his obligation to procreate... Yet this is only if
she herself inserts the ‘cloth’, but if another woman, who is
not married and thus not party to the prohibition on
destroying seed, there is no prohibition in doing so. And the
fact that the semen leaves her body is not prohibited, for she
performed no act [to that end].

Yet even if she performs the removal on her own, in my
opinion there would be no prohibition involved, in
accordance with the view of Tosfot and Rosh ... and the
reasoning is stated by Rosh, that the prohibition [on
destroying seed] applies only at the time of ejaculation, that
it not be done for waste, and this reasoning is a salve to the
eyes for those who understand.
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The Moral Function
of Ritual:

When a ritual functions as a
placeholder for a locally inactionable
set of values, thereby affirming that the
action undertaken overrides, but does
not negate, the given set of values




“Divine Representations and the Value of Embryos,” Noam Zohar, in Jews

and Genes: The Genetic Future in Contemporary Jewish Thought (2015), p.
57-58

The discomfort many of us feel when such a use of embryos [feeding cats]
is suggested reflects an intuitive sense of their value. What we need is a
conceptual language to express this intuition. Can our tradition provide
terms for defining the value of such an entity? True, such an embryo lacks
human form and is therefore not in the image of God. Even with the aid of
great magnification, it is not a visual representation of the divine. But the
embryo has something that a cadaver lacks - namely, the full genetic code
with the living capacity to develop into a unique human being.

Hence, I want to suggest that it is emblematic of the divine in another way:
not as an image but as a name. In the halakhic tradition, inscriptions of
the divine Name are endowed with holiness and require great respect.
Perhaps, by analogy, similar respect might be due toward an early stage
embryo.
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Intention

Overriding values



Coming up ahead:

> Can embryos be donated to other couples? In such a
case (or in a misimplantation) who are the
recognized parents?

> Who ought to bear the cost of cryopreservation?

> How might the advent of artificial wombs change
our thinking on abortion, parenthood, and
personhood?

> How should we think about predictive,
approximated pre-natal testing?



